
Stephen R Cornwell

From
Sent

To
Subject

TC from Joe Cooper 442 L65O returning your call from last week he's been out of the office until today

Yer Xiong

Monday March L0,20L4 4L6 PM
Stephen R Cornwell

t cfrom Joe Cooper re LeDUC

1



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Friday March 06 2015 242 PM
joecoopllp com

LeDuc

Joe

Can you share anything with me I am setting the depo of the agent Can you get the name for me Owise we will go

with the manager

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

1



Stephen R. Cornwell

REDACTED

From Joe Cooper mailtoJoe@cooplip.com
Sent Friday March 06 2015 245 PM

To Stephen R. Cornwell

Cc Sylvia

Subject RE LeDuc

Will try and track down. Sylvia will provide what we get. J

Joseph D. Cooper Sr

Cooper Cooper

7519 N. Ingram Suite103

Fresno Cal. 93711

Phone 559-442-1650

Fax 559-442-1659

joe@coopllp.com

From Stephen R. Cornwell mailtoSteve@CornwellSample.com

Sent Friday March 06 2015 242 PM

To Joe Cooper

Subject LeDuc

Joe

Can you share anything with me. I am setting the depo of the agent. Can you get the name for me. 0-wise we will go

with the manager.

Stephen R. Cornwell

Cornwell Sample
7045 No. Fruit Ave.

Fresno CA 93711

559 431-3142

559 436-1135 fax

1



Stephen R Cornwell

From

Sent

lo
Subject

Attachments

Stephen R Cornwell

Wednesday April L5 2015 7L8 PM
joecoopllp com Greg Mason

AbbyLeDuc

2015 041 s191710 pdf

Here is what I had in mind for the next depo Please offer any comments

1



Set the deposition of Nancy Morfin of Academy West Insurance She works in the

Kings Canyon office Set the deposition at her office

Ask her to bring or make available for inspection

1 the Manual for Insurance Agents writing coverages

2 All documents relating to the placement of coverage for commercial

vehicles by agents of Academy West

3 All documents relating to ihe placement of coverages for Manual Guerra

for insurance with Infinity Insurance

4 A copy of all information on each and every screen on your computer

regarding the placement of coverage at any time for Manual Guerra

5 All notes included in the computer for the placement of coverage at any

time for Manual Guerra

6 A copy of the website for Infinity Insurance that is used by Academy

West Insurance to place coverages with Infinity Insurance

7 All documents maintained by Academy West Insurance for use by agents

writing coverages mandated by California law for commercial vehicles



Stephen R Cornwell

Sent

To
Cc

From Stephen R Cornwell

Tuesday May 05 20L5 601 PM
joecoopllp com

Yer Xiong Lisa Quiroz

LeDuc

Defendants Guerra and Canchola filed a Motion to Strike 2nd Amended Complaint The Court denied their motion and

ordered them to file an answer by April 20 I don't think we got an answer Please let me know your thinking Joe

Stephen R Gornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

Subject

1



Yer Xiong

From
Sent

To
Cc

Philip McDaniel philip mcdaniel wtllaw com
Tuesday May 19,2015 354 PM

Joe Cooper

Rya n McCarthy g regmason mccormickbarstow com Stephen R Cornwel l

Georgina Hernandez mccormickbarstow com David Weinstein

Subiect RE LeDuc inspection of Dodge truck on 527

Thanks for the reply Joe Please notify us as soon as the vehicle is released to your client so we can make

arrangements for an inspection and ensure the evidence is preserved

From Joe Cooper mailto Joecoopllp com
Sent Tuesday May 19 2015 536 PM

To Philip McDaniel

Cc Ryan McCarthy gregmasonmccormickbarstow com Stephen R Cornwell

GeorginaHernandez mccormickbarstow com David Weinstein

Subject RE LeDuc inspection of Dodge truck on 527

Phillip

We do not have possession The vehicle still has not been released to my client Once we have possession we
will provide a limited amount of time for everyone to inspect We are amenable o a protective order with some
parameters such as the parties who want the vehicle to remain available after inspection will need to pay storage

Joe

Joseph D Cooper Sr

Cooper Cooper

7519 N lngram Suite103

Fresno CaL93711

Phone 559442 1 650

Fax 559 442 1659

ioecoopllpcom

From Philip McDaniel mailto
philipmcdaniel wtllaw com

Sent Tuesday May 19,2015 250 PM
To Joe Cooper

Cc Ryan McCarthy gregmasonmccormickbarstow com Stephen R Cornwell Georgina Hernandez

Georgina Hernandez mccormickbarstow com David Weinstein

Subject LeDuc inspection of Dodge truck on 527

Joe

As a follow up to the attached letter I sent yesterday may we schedule an inspection of Mr Guerra's Dodge truck for

the morning of May 27th

Thanks

Philip

Philip R McDaniel

Weinstein Tippetts Little LLP
7500 San Felipe Suite 500

Houston Texas 77063

1



Phone 713 244 0808

Fa 713 244 0801

philip mcdaniel wtllaw com

CONFIDENTIALITY NOTICE The infotmation in this email may be confidentialand ot privileged

This email is intended to be teviewed by only the individual ot otganization named above If you are not

the intended tecipient or an authotized representative of the intended recipient you are heteby notified

that any review dissemination or copying of this email and its attachments if any or the infotmation

contained hetein is ptohibited If you have teceived this email in eror please immediately notiSr the

sender by return email and delete this email ftom your system

2



Stephen R Cornwell

From
Sent

To
Cc

Stephen R Cornwell

Sunday May 24,20L5 627 AM
Philip McDaniel joecoopllp com

Yer Xiong Lisa Qui roz cou ntrywineg irl gmai l com

Subject RAM 35OO

What is the plan with respect to the inspection of the truck

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax



Yer Xiong

From
Sent

To

Cc
Subiect

Attachments

Philip McDaniel philip mcdaniel wtllaw com
Tuesday May 26,2015 1037 AM
Stephen R Cornwell joecoopllp com

Yer Xiong Lisa Quiroz countrywinegirl gmailcom Ryan McCarthy

RE RAM 3500

RE LeDuc inspection of Dodge lruck on 527

The DA has not released the vehicle to Mr Guerra Joe will notify us as soon as it has been released and then I will send

a letter regarding my consultant's availability for an inspection See the attached email chain

From Stephen R Cornwel I fma i lto Steve Cornwel lSa m plecom
Sent Sunday May24,20L5 827AM
To Philip McDaniel joecoopllpcom

Cc Yer Xiong Lisa Quiroz countrywinegirl gmailcom

Subject RAM 3500

What is the plan with respect to the inspection of the truck

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

1



Yer Xionq

From

Sent

To

Cc
Subject

Attachments

Yer Xiong

Monday June 01 201 5 1030 AM
crgdanelaw sbcAlobal netryan mccarthy bowmanandbrooke com
anne hanna sjobowmanandbrooke com joecoopllp com
g reg mason mccormickbarstow com davidwei nstein wtl lawcom
philipmcdaniel wtllaw com

Linda Cunha

CAL LeDuc vs General Motors Corporation

CRMC Visitor Map 612pdf

Directions re deposition location of Dr Bilello for June 9

From Marie DiStefa no ma i lto M DiStefa nocomm u n itymed ica l org

Sent Thursday May 28 2015 405 PM
To Yer Xiong

Subject CAL LeDuc vs General Motors Corporation

Here you go

Attached is a map of CRMC You will come in to main hospital entrance foff
R Street Community

Regional Medical Center 2823 Fresno St FresnoCA9372L

o The UCSF Dept of Surgery is located on the main lobby floor

After passing the Information desk take a left at the first corridor fiust before the Caf6
o Continue down the corridor passing a Men's Women's restroom on your left

r Pass the Admitting Dept Lobby and then we are the Znd door on the left

r THE SIGN READS UCSF DEPT OFSURGERY

llafti 2afuo
Site Coordinator Surgery Clerkship

Administrative Assistant to Drs Adelaja Bilello Dominic Kwolj Sue Wolfe

F Freno
GJi tl Lii

Community Regional Medical Center

Dept of Surgery let Floor

2823 Fresno St Fresno CA9372l

8 559 459.4090 InHousex34090

E 55e 4g37lglnHouse x33719

8 mdistefqn o co mnLunitJae di ca L o rg

Confidenttblity Notice This emailmessage and all contenB including any attachments from is covered by the Etectronh

Communicatbns Privacy Act 18 USC 2510 2521 and the HIPAA It rts confidential and may be legalty privileged The

message and attachments are for the sole use of the intended recipbnts and may contain proprbtary confrdential

trade secret or privileged information Any unauthorized review usg disclosure or distributrbn is prohibited and may be
a vblatbn of law If you are not the ntended recipient or a person responsible for delivering this message to an



intended recipient any disclosurg copy distribution or issue of the contents of this message is prohibited Please

contact the sender by reply email or by phone and destroy all copies of the original message immediately
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Stephen R Cornwell

From
Sent

To
Cc

Subject

Stephen R Cornwell

Thursday July 23,20L5 L027 AM
joecoopllp com

Linda Cunha

Abby

We served Academy West for inspection of the lnfinity web site We tried to serve lnfinity's agent for service of process

but they refused to accept it Can you please advise them of the upcoming deposition by providing it to the claims

person Please let me know

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA93711
559 43l 3142
559 436 1135 fax

1



Yer Xiong

From

Sent

To
Cc

Ryan McCarthy Ryan McCa rthy bowmana nd brooke com

Thursday August 13,2015 1158 AM
Stephen R Cornwell Yer Xiong

Ann Scoleri Philip McDaniel philipmcdaniel wtllaw com
greg mason mccormickbarstow com joecoopl

I pcom

Subject Leduc v NUMMI QSS et al status of Academy West PMQ depo on 817

ls it a go at their office 5510 E Kings Canyon Please let us know thank you

Ryan A McGarthy

Partner

Direct 1 .408.961 .4558 Email Ryan McCarthy bowmanandbrooke com

Bonmtan and Brmlce
l74l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information that

is attorney client privileged or protected from disclosure by law lf it has been misdirected or if you suspect you have

received this in error please notify me by replying and then delete both the message and reply Thank you

1



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Monday November 02,20L5 423 PM
Ryan A McCarthy joecoopllp com

Dodge

Where are we on examining the pickup and seeing about it having a chip

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1135 fax

1



Stephen R Cornwell

From

Sent

lo
Subject

Stephen R Cornwell

Sunday November 08 2015 358 PM
joecoopllp com Ryan A McCarthy Philip McDaniel

FW LeDuc v Guerra et al Stipulation to release truck

My expert is available No 6 to 16 lf this doesn't work give us other dates or lets just pickone out in December

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142

559 436 1135 fax

From Dbtuft fmailtodeantuft sbcglobal net
Sent Wednesday November 04,20L512 19 PM
To Stephen R Cornwell

Subject Re LeDuc v Guerra et al Stipulation to release truck

Nov 616 I am open any day

Sent from my iPhone

OnNov 3,2015 at4 56 PM Stephen R Cornwell Steve CornwellSampl wrote

We need to examine the truck in LeDuc Please give me some dates

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

From Valerie Velasco mailtovalerie coopllpcom
Sent Tuesday November 03 2015 1020 AM
To gregmason mccormickbarstow com ryan mccarthy bowmanbrooke com Stephen R Cornwell

Cc Allisa Albalos Sylvia

Subject LeDuc v Guerra et al Stipulation to release truck

Hello Counsel

I have attached a stipulation that was requested by the district attorney's office for the release of the truck

that was owned by Mr Guerra Please sign and date the stipulation and we will provide it to the DA's

office

We need to conduct the inspection prior to the release and can do it where the truck is currently

stored Please reply with your availabili to conduct the inspection so that we can get it on calendar as

soon as possible

1



Thank you

Valerie J Velasco Esq
COOPER COOPER LLP
7519 N lngram Suite 103

Fresno CA 93711

Tel 559 4421650

Fax 559442 1 659

STIP TO RELEASE TRUCKpdf

2



Stephen R Cornwell

From
Sent

To
Cc
Subject

Stephen R Cornwell

Monday November 30 201,5 643 AM
joecoopllp com

Stephen R Cornwell

Dodge RAM

Joe we have got to get along with our inspection of the Dodge RAM Shall I
just submit a request for inspection I

think I need to so that the parties get serious about getting it done

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 93711

ss9 431 3142

ssg 436 1L35 fax

1



Stephen R Cornwell

From
Sent

To
Cc
Subject

Stephen R Cornwell

Monday November 30 20L5 925 AM
Ryan A McCarthy Philip McDaniel joecoopllp com

Donald H Slavik dslavik rcrsd comRick Belardinelli

read of Vibe info

I would like to have Don Slavik download the information stored on the Vibe using Robinson's tool I would like to do

this on December 7 Of course everyone would be able to view the results if any

Please advise

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Yer Xiong

From

Sent

To

Cc

Subject

Yer Xiong

Thursday December 17 2015 B13 AM
Philip McDaniel philipmcdaniel wtllaw com joecoopllp com

Rya nMcCarthy bowmanandbrooke com

Stephen R Cornwell Linda Cunha

LeDuc v GM lnspection of Dodge Truck

lmportance High

Counsel

January 19ft works for us for the inspection of the truck Mr Cooper please advise where the truck is located so we can

get this scheduled

Thank you very much

Yer Xiong
CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 43t 3142

s59436 1135 fax

This email and any attachments is intended only for the persons to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC 25102521 and

270l 2709 Ifyou have received this document in error please immediately notiff our office delete the email from your system and shred all copies

1



Yer Xio

From

Sent

To

Yer Xiong

Friday December 18,2015 1147 AM
ryan mccarthy bowmanandbrooke com joecoopllp com
gregmason mccormickbarstow comphilip mcdaniel wtllaw com

Stephen R Cornwell

LeDuc v GM lnspection of the Vibe

Cc

Subject

lmportance High

Counsel

Please be advised we intend to inspect the Vibe on January 13 or 22 This will be for the purpose of copying out of the

memory of the Airbag Control Module ACM the data contained in its Event Data Recorder EDR If you have any

objection please advise Otherwise we will proceed to schedule and notice

Thank you

Yer Xiong

CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ssg 431 3t42

ss9 4361 135 fax

This email and any attachments is intended only for the persons to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC25102521 and

2701 2709 If you have received this document in error please immediately notiff our office delete the email from your system and shred all copies

1



Yer Xiong

From
Sent

To

Rya n McCa rthy Rya n McCarthy bowmanandbrooke com

Monday December 21,2015 1117 AM
Yer Xiong joecoopllpcomgreg mason mccormickbarstow com
philip mcdaniel wtllaw com

Stephen R Cornwell Donald H Slavik

RE LeDuc v GM lnspection of the Vibe

Cc

Subiect

Don sorry I missed your call This confirms the information Don provided in his message to me

He or a consultant will use the Toyota Read Out Tool with whatever software version Toyota last updated it

with He will connect it to the DLC port Data will be shared with all parties per usual practice on such

downloads No destructive inspection or component removal

With that we're available either of the dates Please let me know when you confirm

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Ryan McCarthy

Sent Monday December 2I Z0I5 1104 AM
To Yer Xiong joecoopllp com gregmason mccormickbarstow com philip mcdaniel wtllawcom
Cc Stephen R Cornwell

Subject RE LeDuc v GM Inspection of the Vibe

Before we agree we want to confirm that you will

1 Provide for our review and approval a protocol for the attempted data imaging

2 The protocol will advise what tool software including version and connection methodology will be

used or attempted3 All parties and their consultants will be permitted to document photograph videotape the entire

process in real time i e watching the computer screen with you
4 All parties and their consultants will be provided onsite at the inspection copies of all data obtained

from the vehicle in the native electronic format

Thanks and have a good Christmas

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1.408.961 .4558

From Yer Xiong mailtoyercornwellsample com
Sent Friday December 18 2015 Ll47 AM
To Ryan McCarthy joecoopllp com gregmason mccormickbarstow com philip mcdaniel wtllawcom
Cc Stephen R Cornwell

Subject LeDuc v GM Inspection of the Vibe

Impoftancer High

1



Counsel

Please be advised we intend to inspect the Vibe on January 13 or 22 This will be for the purpose of copying out of the

memory of the Airbag Control Module ACM the data contained in its Event Data Recorder EDR If you have any

objection please advise Otherwise we will proceed to schedule and notice

Thank you

Yer Xiong
CORNWELL SAMPLE LLP
7045 N Fruit Avenue

Fresno CA 93711

sse 431 3142

ssg436 1135 fax

This email and any attachments is intended only for the persons to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act l8 USC 2510 2521 and

2701 2709 Ifyou have received this document in error please immediately notiff our office delete the email from your system and shred all copies

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information that

is attorney client privileged or protected from disclosure by law lf it has been misdirected or if you suspect you have

received this in error please notifl me by replying and then delete both the message and reply Thank you

2



Yer Xiong

From
Sent

To

Cc
Subject

Ryan McCarthy Ryan McCarthy bowmana nd brooke com

Monday December 21,2015 1 104 AM
Yer Xiong joecoopllp com gregmasonmccormickbarstow com
philip mcdaniel wtllawcom

Stephen R Cornwell

RE LeDuc v GM lnspection of the Vibe

Before we agree we want to confirm that you will

1 Provide for our review and approval a protocol for the attempted data imaging

2 The protocol will advise what tool software including version and connection methodology will be

used or attempted

3 All parties and their consultants will be permitted to document photograph videotape the entire

process in real time i e watching the computer screen with you
4 All parties and their consultants will be provided on site at the inspection copies of all data obtained

from the vehicle in the native electronic format

Thanks and have a good Christmas

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961.4558

Fromr Yer Xiong Imailtoyercornwellsample com
Sent Friday December 18 2015 1147 AM
To Ryan McCarthy Joecoopllpcom greg mason mccormickbarstow com philip mcdaniel wtllaw com
Cc Stephen R Cornwell

Subject LeDuc v GM Inspection of the Vibe

Impoftance High

Counsel

Please be advised we intend to inspect the Vibe on January 13 or 22 This will be for the purpose of copying out of the

memory of the Airbag Control Module ACM the data contained in its Event Data Recorder EDR If you have any

objection please advise Otherwise we will proceed to schedule and notice

Thank you

Yer Xiong

CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 431 3142

5s9 436 l 135 fax

This email and any attachments is intended only for the persons to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

1



communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act l8 USC 2510 2521 and

2701 2709 Ifyou have received this document in error please immediately notify our office delete the email from your system and shred all copies

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information that

is attorneyclient privileged or protected from disclosure by law lf it has been misdirected or if you suspect you have

received this in error please notifi me by replying and then delete both the message and reply Thank you

2



Yer Xionq

From

Sent

To

Cc
Subject

Stephen R Cornwell

Monday December 21,2015 1 123 AM
Ryan McCarthy Yer Xiong joecoopllp com gregmasonmccormickbarstow com
philip mcdaniel wtllaw com

Donald H Slavik

RE LeDuc v GM lnspection of the Vibe

January 22We will issue a notice

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Rya n McCa rthy fma ilto Rya n McCa rthy bowma na nd brooke com
Sent Monday December 2L2015 1117 AM
To Yer Xiong joecoopllp com greg mason mccormickbarstow com philip mcdaniel wtllaw com
Cc Stephen R Cornwell Donald H Slavik

Subject RE LeDuc v GM Inspection of the Vibe

Don sorry I missed your call This confirms the information Don provided in his message to me

He or a consultant will use the Toyota Read Out Tool with whatever software version Toyota last updated it

with He will connect it to the DLC port Data will be shared with all parties per usual practice on such

downloads No destructive inspection or component removal

With that we're available either of the dates Please let me know when you confirm

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Ryan McCarthy

Sent Monday December 2I20t5 1104 AM
To Yer Xiong joecoopllp com gregmason mccormickbarstow com philip mcdaniel wtllawcom
Cc Stephen R Cornwell

Subject RE LeDuc v GM Inspection of the Vibe

Before we agree we want to confirm that you will

1 Provide for our review and approval a protocol for the attempted data imaging

2 The protocolwill advise what tool software including version and connection methodology will be

used or attempted3 All parties and their consultants will be permitted to document photograph videotape the entire

process in real time i e watching the computer screen with you
4 All parties and their consultants will be provided onsite at the inspection copies of all data obtained

from the vehicle in the native electronic format

1



Thanks and have a good Christmas

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Yer Xiong ma i
lto ver cornwel lsa mplecom

Sent Friday December 18 2015 ll 47 AM
To Ryan McCarthy joecoopllpcom greg mason mccormickbarstow com philip mcdaniel wtllaw com
Cc Stephen R Cornwell

Subject LeDuc v GM Inspection of the Vibe

Impoftance High

Counsel

Please be advised we intend to inspect the Vibe on January 13 or 22 This will be for the purpose of copying out of the

memory of the Airbag Conhol Module ACM the data contained in its Event Data Recorder EDR If you have any

objection please advise Otherwise we will proceed to schedule and notice

Thank you

Yer Xiong

CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 43t 3142

ss9436 1135 fax

This email and any attachments is intended only for the persons to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC 2510 2521 and

2701 2709 Ifyou have received this document in error please immediately noti our office delete the email from your system and shred all copies

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notiff me by replying and then delete both the message

and reply Thank you

2



Yer Xiong

From Ryan McCarthy Ryan McCarthy bowmanandbrooke com
Sent Friday January 08 2016 113 PM
To Valerie Velasco Philip McDaniel Yer Xiong Joe Cooper

Cc Stephen R Cornwell Linda Cunha Charles Park

Subject RE LeDuc v GM Inspection of Dodge Truck

Who is the DA contact If they're done with the vehicle for prosecution purposes why are they involved in this

inspection process at all We want a stipulation that states the vehicle will be preserved for the duration of the

litigation We are happy to have it stored with the Vibe at Interstate Tow in Hayward parties sharing the costs

as we are for the Vibe We object to releasing the vehicle back to Mr Guerra as the claims are developing we
haven't heard from experts yet and the truck will likely be evidence at trial So if the DA really insists on

something fine but maybe we do one big stip covering what I've discussed here Thanks

Ryan A McCarthy
Bowman and Brooke LLP
Direct 1.408.961.4558

From Valerie Velasco mailtovalerie coopllp com
Sent Friday January 08 2016 10 36 AM
To Philip McDaniel Yer Xiong Joe Cooper Ryan McCarthy

Cc Stephen R Cornwell Linda Cunha Charles Park

Subject RE LeDuc v GM Inspection of Dodge Truck

Hello

As you may recall I sent out a stipulation a couple of months back to allow the release of the truck by the DA They

w
il
l

not release it for inspection until all parties have agreed in writing I sent it out again yesterday by mail Once we have

that we can provide it to the DA and get the inspection completed MrCooper will be handling the inspection of the truck

from here on out He is currently in depositions but will get back to everyone without delay

Thank you

Valerie J Velasco Esq
COOPER COOPER LLP
7519 N Ingram Suite 103

Fresno CA 93711

Tel 5594421650

Fax 559442 1659

FromPhilip McDaniel rmailtophiliD mcdaniel wtllaw coml

Sent Friday January 08 2016 10 55 AM
To Yer Xiong Joe Cooper Rvan McCarthv bowmanandbrooke com Valerie Velasco

Cc Stephen R Cornwell Linda Cunha Charles Park

Subject RE LeDuc v GM Inspection of Dodge Truck

Joe and Valerie

We need a response about this inspection



Philip R iVlcDaniei

713 244 0808

From Philip McDanlel

Sent Thursday January 07 2016 12 15 PM
To Yer Xiong ioecooDllD com Rvan McCarthv bowmanandbrooke com

Cc Stephen R Cornwell Linda Cunha Charles Park

Subject RE LeDuc v GM Inspection of Dodge Truck

Can we confirm Jan 19 for the inspection of the Dodge truck My consultant needs to make travel arrangements

Philip R IVlcDaniei

713 2440808

From Yer Xiong rmailtovercornwellsamDle com1

Sent Thursday December 17 2015 10 13 AM
To Philip McDaniel ioecooDllD com Rvan McCarthv bowmanandbrooke com

Cc Stephen R Cornwell Linda Cunha

Subject LeDuc v GMInspection of Dodge Truck

Importance High

Counsel

January 19 works for us for the inspection of the truck MrCooper please advise where the truck is located so we can

get this scheduled

Thank you very much

Yer Xiong
CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

559 431 3142

559 436 1135 fax

This email and any attachments is intended only for the person sto whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law If you are not the addressee or the person authorized to deliver thisdocument

to the addressee you are hereby notified that any review disclosure copying dissemination orother action based on the content of this

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC2510 2521 and

27012709 If you have received this document in error please immediately notify our office delete the email from your system and shred all copies

Note This electronic mail is intended to be received and read only by certain individuals It may contain information that

is attorney client privileged or protected from disclosure by law If it has been misdirected or if you suspect you have

received this in error please notify me by replying and then delete both the message and reply Thank you



Yer Xiong

From
Sent

To

Cc

Subject

Attachments

Ryan McCarthy Ryan McCarthy bowmanand brooke com

Tuesday January 12,2016 507 PM

Valerie Velasco Stephen R Cornwell Philip McDaniel Joe Cooper

g regmason mccormickba rstowcom

Linda Cunha Charles Park Rebecca Fuller Yer Xiong

LeDuc v GM lnspection of Dodge Truck

Leduc correspondence pdf

Counsel please see my attached correspondence also being sent via fax Thank you

Ryan

Ryan A McCarthy

Partner

Direct 1.408.961.4558 Email RyanMcCarthy bowmanandbrooke com

Esrnnnan and Brgpke
1741 Technology Drive Suite 200 San Jose CA 951 10

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information that

is attorney client privileged or protected from disclosure by law lf it has been misdirected or if you suspect you have

received this in error please notify me by replying and then delete both the message and reply Thank you

1



Bowman and Brooke
Ailorneys al law

1741 Technology Drive Suli6 20C

San 106 CA 95110

Phone 408.279.5393

Fax408.279.5845

January 12,2016

Stephen R Cornwell

Cornwell Sample LLP

7045 N Fruit Avenue

Fresno CA 93711 0761

Gregory S Mason

McCormick Barstow LLP

7647 N Fresno Street

Fresno CA 93720

Via Email Fax

David Weinstein

Weinstein Tippetts Little LLP

7500 San Felipe Suite 500

Houston TX 77063

Joseph D Cooper
Valerie Velasco

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 93711

Re Cal LeDuc et al v New Unitgd Motor Manufacturinq lnc et al

Dear Counsel

We received Ms Velasco's January 7 letter and proposed stipulation regarding the 2001

Dodge Ram 3500 pickup involved in the accident giving rise to this litigation As we previously

advised we consider the truck to be critical evidence in this wrongful death product liability

case As such it is necessary that the truck be preserved for the duration of the litigation such

that it is available for expert analysis as investigation and discovery progresses and so it is

available for the jury to view during trial

The parties had contemplated a joint inspection of the Dodge Ram 3500 on January 19

We understand the District Attorney's Office demands a stipulation permitting the vehicle be

released andlor permitting the inspection We do not agree with the language included in Ms
Velasco's proposed stipulation as it would allow the vehicle to be released to Mr Guerra and it

would not ensure the vehicle is preserved in its post incident condition for the remainder of the

litigation through trial We propose the enclosed stipulation to accomplish these obiectives and

look forward to hearing from you

Since we do not have the inspection confirmed at this point it appear we need to begin

coordinating a new date We will provide alternate dates

Very truly yours

AND BROOKE LLP

Enclosure

1 3038937v1
srww bow m a n a nd bro cke co m
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CAL LeDUC TORI ABBY MILEY ABBY a

minor by and through her Guardian ad Litem

TORI ABBY MANDY JOBE LUKUS LEDUC
JAY LeDUC and CAL LeDUC as successor in

interest to the estate of Marsha Kay LeDuc

Vincent Galvin t 04448
Anne O Hanna 120947
Ryan A McCarthy 233093
BOWMAN AND BROOKE LLP

1741 Technology Drive Suite 200

San Jose CA 951 101364

Telephone 408 279 5393

Facsimile 4082795845

Attorneys for Defendants

New United Motor Manufacturing lnc

General Motors LLC and Toyota Motor Corporation

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF FRESNO

Case No 13CECG03811

Assigned for all purposes to Hon Mark W Snauffer

STIPULATION RE PRESERVATION OF 2OO1

DODGE RAM 35OOAND COMPONENT PARTS
Plaintiffs

VS

GENERAL MOTORS CORPORATION
TOYOTA MOTOR CORPORATION NEW
UNITED MOTOR MANUFACTURING INC
TRQSS tNC FruA QUALTTY SAFETY
SYSTEMS COMPANY TRW AUTOMOTIVE
GMBH FKA TRW GmbHFlKlA TRW Repa

GmbHTRW CANADA LIMITED MARIo
ALBERTO GUERRo DANlEt M CANCHOLA
GUERM PRODUCE and DOES 1 to 50
inclusive

Defendanls

WHEREAS defendant Daniel M Canchola was driving a 2001 Dodge Ram 3500 VlN

386MC36681M280825 owned by defendant Mario Guerra on June 12,2013 southbound on Alta Ave

in unincorporated Fresno County

WHEREAS the 2001 Dodge Ram 3500 collided with a 2003 Pontiac Vibe VlN

5Y2SL628532410556 operated by plaintiff Tori Abby and having passengers Miley Abby and

decedent Marsha LeDuc

1

STIPULATION



1

2

3

4

5

o

7

8

o

10

11

4
IL

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WHEREAS the vehicles involved in the accident are each critical pieces of evidence in the

litigation brought by plaintiffs against defendants and the parties to this Stipulation are equally

concerned with preserving this key evidence for the duration of this litigation and

WHEREAS the Fresno County District Attorney's Office presently has custody of the 2001

Dodge Ram 3500 and is prepared to release it

THE PARTIES hereby stipulate

1 The 2001 Dodge Ram 3500 and all component parts will be preserved for the duration

of the litigation in an evidence storage facility e9 lnterstateTowing Services located a20677

Corsair Boulevard Hayward California where the 2003 Pontiac Vibe is being stored Any and all

components that are not affixed to the vehicle due to collision damage or subsequent custodial

transfers of the vehicle will remain with the vehicte

2 The 2001 Dodge Ram 3500 will be made available for reasonable inspections of the

parties andor their consultants wiihreasonable notice

3 The 200 1 Dodge Ram 3500 will not be released from the evidence storage facility to

defendants Guerra Canchola or Guerra Produce during the pendency of this litigation so as to ensure

the evidence is available throughout trial

4 No disassembly or testing of the 2001 Dodge Ram 3500 or any component part will be

done without the prior agreement of the parties or order of the Court and with all parties present

unless a parly confirms in writing that it is not attending the disassembly or testing qnq does not object

to the disassembly or testing going forward in their absence

5 This Stipulation may be signed in counterparts and by facsimile or email

Dated January 2016 CORNWELL SAMPLE LLP

Stephen R Cornwell

Attorneys for Plaintiffs

COOPER COOPER

Joseph D Cooper Sr
Valerie Velasco

Attorneys for Defendants Canchola and Guerra

2

Dated January 2016

STIPULATION
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Dated January 2016

Dated January 2016

WEINSTEIN TIPPETTS LITTLE LLP

David Weinstein

Philip McDaniel

Attorheys for Defendants

TRQSS lnc and TRW Canada Ltd

BOWMAN AND BROOKE LLP

Ryan A McCarthy

Attorneys for Defendants

New United Motor Manufacturing lnc

General Motors LLC and Toyota Motor Corporation

3
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Yer Xiong

From

Sent

To

Yer Xiong

Thursday January 21,2016 B53 AM
Stephen R Cornwell Ryan McCarthy joecoopllp com
g regmason mccormickbarstow com phil

i
pmcdaniel wtllaw com

Donald H Slavik steve interstateservices com

RE LeDuc v GM lnspection of the Vibe

Cc
Subject

Counsel

This confirms we are inspecting the Vibe tomorrow January 22,2016 at Interstate Towing Service 20677 Corsair

Boulevard Hayward CA 94545 It will start at 1000 am

Thank you

Yer Xiong

CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 431 3r42

ss9 436 1 135 fax

This email and any attachments is intended only for the person s to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC 25102521 and

2701 2709If you have received this document in error please immediately notiff our office delete the email from your system and shred all copies

1



Yer Xiong

Sent

To
Cc

From Stephen R Cornwell

Saturday January 30,2016 221 PM

Ryan A McCarthy

joecoopllp com Yer Xiong Linda Cunha Lisa Quiroz

Exam of Dodge

This is getting nowhere I am OK with storing the Dodge in Hayward if you want to pay for all of it Otherwise lets at

least get a stipulation rega rding exam of the truck This has been put off for well over a yea r I am being prejudiced by

this lack of progress to the point that I need to consider a continuance When are we going to get access to this

vehicle

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

Subject

1



Yer Xionq

Sent

To

Cc
Subject

From Rya n McCa rthy Ryan McCa rthy bowmanand brooke com

Tuesday February 02,2016 548 PM
Joe CooperStephen R Cornwell

Yer Xiong Linda Cunha Lisa Quiroz Philip R McDaniel

RE Exam of Dodge

For the reasons I stated previously Most of what we do is represent auto manufacturers and when we try

those cases we find that access to the vehicles involved not just pictures is compelling evidence Also until

we know what the plaintiffs theories are we don't know all that we may need from the vehicle and we don't

want to prejudice our defense by allowing the vehicle back into operation

I appreciate Mr Guerra's desire to get the truck back The truck however crashed into another vehicle and

killed someone and others are getting sued over that crash Do we need a court order preserving the truck or

can we get a stipulation

Ryan A McGarthy
Bowman and Brooke LLP

Direct 1 .408.961.4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Monday February 01 2016 701 AM
To Stephen R Cornwell Ryan McCarthy

Cc Yer Xiong Linda Cunha Lisa Quiroz Philip R McDaniel

Subject RE Exam of Dodge

Men
I appreciate the situation This is a very serious case and the truck is necessary Both my clients are very sorry the

accident happened and devastated plaintiffs As we all know law enforcement impounded the truck pending the

criminal matter MrGuerra in particular wants the truck back so he can put it in business He has waited to allow all

parties the opportunity to inspect lt has been available to all parties for quite awhile

MrGuerra would like to get it back now Why can't the parties inspect the truck and release it back to MrGuerra

Joe

From Stephen R Cornwell fmailto Steve CornwellSamole com
Sent Saturday January 30 2016 452 PM

To Ryan McCarthy

Cc Joe Cooper Yer Xiong Linda Cunha Lisa Quiroz Philip R McDaniel

Subject RE Exam of Dodge

I understand but my experts cannot offer opinions until they examine the truck I don't think the issue is preservation
I

think we can preserve it in Fresno adequately Joe are you OK with storing it in Fresno

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1135 fax

1



From Rya n McCa rthy fma i lto Rya n McCa rthy bowma na nd brooke com
Sent Saturday January 30 2016 450 PM
To Stephen R Cornwell

Cc ioecoopllpcom Yer Xiong Linda Cunha Lisa Quiroz Philip R McDaniel

Subject Re Exam of Dodge

lf Mr Guerra won't agree to preserve the vehicle through trial we will need to go for an order Until experts are deposed

we don't know the claims plaintiffs are going to pursue and thus additional inspections may be required Likewise we

want to be able to show the jury the evidence involved in this crash The truck can be jointly stored in Hayward with the

Vibe or out in Fresno somewhere secure

Joe ls there any stipulation that youGuerra would sign

Ryan

408 961 4558

Bowman and Brooke LLP

On Jan 30,2OL6 at2 2O PM Stephen R Cornwell Steve CornwellSample com wrote

This is getting nowhere I am OK with storing the Dodge in Hayward if you want to pay for all of

it Otherwise lets at least get a stipulation regarding exam of the truck This has been put off for well

over a year I am being prejudiced by this lack of progress to the point that I need to consider a

continuance When are we going to get access to this vehicle

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA93711
559 431 3142
559 436 1135 fax

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message

and reply Thank you

2



Stephen R Cornwell

From
Sent

To
Cc

Stephen R Cornwell

Thursday February LI 20L6 932 AM
Ryan A McCarthy Philip McDaniel joecoopllp com
dfoliarcrlawnet Donald H Slavik dslavik rcrsd com Linda Cunha Yer Xiong Lisa

Quiroz

Subject Abby LeDuc

Ryan has served discovery which is appropriate I cannot answer the discovery because we have not had a chance to

evaluate the truck The trial is premature We either need to agree to continue it or I need to move the court to do

so My plan
is to evaluate the truck and the buckles and probably the ceiling removing the liner We will then be in a

better position to evaluate the occurrence I would also want to hook up the tool used by Don Slavick to the module

directly by removing the center console Potentially we may remove the driver's seat however it is embedded in the

vehicle to a degree that this may not be practically possible

Please let me know how you will proceed and what plans you have in mind for the vehicles ln the meantime I have

put off answering discovery propounded by Philip and now by Ryan for lack of information Ryan has also set the

depositions of my clients This is not a good day and it was not cleared with us but if you want those depositions which

are not dependent on the vehicle examination we will accommodate this at any time of course

Please advise

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Yer Xiong

From
Sent

To

Cc

Subject

Attachments

Allisa Albalos allisacoopllpcom
Thursday February 11,2016 1111 AM
crgdanelaw sbcalobal net ryanmccarthy bowmanandbrooke com

g regmason mccormickba rstow com david weinstein wtl lawcom

philip mcdaniel wtllawcom dslavik rcrsd com Stephen R Cornwell

Vincent galvin bowmana nd brooke com

Joe Cooper Sylviacoopllpcom Rebecca fuller bowmanandbrooke comYer Xiong

Linda Cunha Lisa Quiroz dfolia rcrlaw net

RE AbbyLeDuc

McCarthy depo resch 2.10.16 pdf

All Counsel

Attached is Mr Cooper's letter of yesterday's date addressed to Mr McCarthy Mr Cooper is not

available the week of March 7,2016 for the noticed depositions

He is however available March 1418 March 2225 March 31 April 1 and April 46 Please note

that I am in the process of scheduling depositions in another case with multiple parties and am

holding the dates of March 2225 but we will do our best to accommodate should the parties want to

reschedule the depositions during that week

Kind regards

ALLISA ALBALOS
Legal Secretary to Joseph D Cooper Sr

COOPER COOPER
7519 North lngram Avenue Suite 103

Fresno CA 9371 1

559 I 442 1 650 559 I 442 1 659 fax

allisacoopllpcom

From Stephen R Cornwell fmailto Steve CornwellSample com
Sent Thursday February II 2016 932 AM
To Ryan A McCarthy Philip McDaniel Joe Cooper

Cc dfoliarcrlaw net Donald H Slavik dslavik rcrsdcom Linda Cunha Yer Xiong Lisa Quiroz

Subject AbbyLeDuc

Ryan has served discovery which is appropriate I cannot answer the discovery because we have not had a chance to

evaluate the truck The trial is premature We either need to agree to continue it or I need to move the court to do

so My plan is to evaluate the truck and the buckles and probably the ceiling removing the liner We will then be in a

better position to evaluate the occurrence I would also want to hook up the tool used by Don Slavick to the module

directly by removing the center console Potentially we may remove the driver's seat however it is embedded in the

vehicle to a degree that this may not be practically possible

Please let me know how you will proceed and what plans you have in mind for the vehicles ln the meantime I have

put off answering discovery propounded by Philip and now by Ryan for lack of information Ryan has also set the

depositions of my clients This is not a good day and it was not cleared with us but if you want those depositions which

are not dependent on the vehicle examination we will accommodate this at any time of course

1



Please advise

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

2



COOPER COOPER
ATTORNEYSATLAW

7519 North Ing'am Avenue Suite 103

Fresno Cqliforniq 9 3 7 1 I

Februaty 10,2016

File No 70028

Ryan A McCarthy Esq

Bowrnan Brooke LLP

1741 Technology Drive Suite 200

San Jose CA 951 10

LeDuc vs Generol Motorc et al

Our Clients Matio Guena Guena Produce Daniel Canchola

Dear Mr McCarthy

Thank you for the Notice of Taking Depositions scheduled for March 10h and 11h
Unfortunately I will be out of state and will be unable to affend Because of that I request that

you reschedule these depositions

Feel free to schedule them any time during the week of March 1418 March 2225
March 31 and April 1 I will also be available April4 5 or 6

Thank you in advance for your anticipated courtesies and cooperation

Very truly yours

COOPER COOPER

fDictated bfi not reud sent to avoid delayJ

Joseph D Coopel Sr

JDCtld

Re

Telephane 559 442 1650 Facsimile 559 442 1659 Email info coopllp con



Uhda Cunha

From Stephen R Cornwell

Sent Sunday February 21 2016 1207 PM
To Linda Cunha Yer Xiong

Subject FWLeDuc

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

5594313142

559 436 1135 fax

FromRyan McCarthy mailtoRyan McCarthy bowmanandbrooke com
Sent Wednesday February 17 2016 246 PM
To Joe Cooper

Cc Stephen R Cornwell phllip mcdanlelwtllawcom Rebecca Fuller Debra Wells

Subject RE LeDuc

I just left you a message We'll move the depo dates to next available I think you might appreciate with the

number of witnesses and counsel it's often easier to get witnesses lined up than several counsel In any event

we'll do that while we get the trial date figured out

Re the truck we'll file a motion to preserve barring a stip from you in the next day or so

Ryan AMcCarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

FromJoe Cooper fmailto JoecooDllD com1

Sent Wednesday February 17 2016 159 PM

To Ryan McCarthy

Cc Stephen R Cornwell DhiliD mcdanielwtllaw com Rebecca Fuller Debra Wells

Subject RE LeDuc

I just called you again Ryan and left another vm

Joe

From Ryan McCarthy rmailtoRvan McCarthv bowmanandbrooke cQm
Sent Wednesday February 17 2016 856 AM
To Joe Cooper

Cc Stephen R Cornwell Philip McDaniel iphiliDmcdanlel wtllaw com Rebecca Fuller Debra Wells

Subject RE LeDuc

I'
ll move the depos when if the trial is continued I can't call everybody before setting depos of independent

witnesses when who knows if they're available I set the Medinas and Arredondo and then they couldn't do
it If trial isn't moved we have expert disclosure coming up and I have multiple experts who need time to

review transcripts etc



Re the truck I read your email to confirm I need a court order I have no judgment on Mr Guerra's business

acumen I merely comment that under the circumstances which include his fault and that of his employee he

can't put the truck back into circulation I agree the truck may not prove disprove a design defect in the Vibe

however we don't know what the defect claims will be until we depose plaintiffs experts Likewise you might

disclose experts who claim all liability is on the Vibe and may have theories about how the vehicles were

positioned oriented matched up or how the Dodge performed

Please advise whether we really need to go to court on this as I strongly prefer to not spend time on briefing

about the parties obligations to preserve evidence

Ryan AMcCarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

FromJoe Cooper fmailtoJoecooDllD com
Sent Tuesday February 16 2016 502 PM

To Ryan McCarthy

Cc Stephen R Cornwall

Subject RE LeDuc

Ryan

I am ok with a trial continuance I cannot make the deps the 10 and ll I know it is a pain but I cannot be there if

anyone would have called this could be avoided I will be attending all depositions in this case from now on I have

given a host of other dates Thank you in advance for your understanding and accommodation

Regarding the vehicle I do appreciate the predicament Guerra did not knowingly seek to harm anyone Judge his

business acumen all you want but the parties have had ample opportunity to inspect If trial is continued Steve can get

his discovery as needed and perhaps the parties can have at the truck and get It released The crush damage on the

truck Is what it is the design defect allegations of plaintiff are not related to the truck

Thank you for moving the depositions Call me with any questions

Joe

FromRyan McCarthy fmailto Rvan McCarthv bowmanandbrQoke com1

Sent Tuesday February 16 2016 441 PM
To Joe Cooper

Cc Stephen R Cornwell Philip McDaniel IDhilipmcdanielwtllaw comV Rebecca Fuller Debra Wells

Subject RE LeDuc

Thanks Joe I don't have anything on March 9 right now just 10 and 11 and they are all emergency

responders I've not seen you respond to Steve's email re a possible trial continuance but regardless we
don't know whether the court will agree to move the date and we need to get them done and ideally before fire

season You've had Mr Knudson come to other of the depos is he available We've had half of the

witnesses call to confirm already and you know it's a pain to reschedule

Re the vehicle I've said a number of times that our position is that we risk prejudicing our defense by releasing

the vehicle before expert discovery when we'll know plaintiffs claims and we believe it is important evidence

that should be available at trial We have evidence preservation obligations as does your client I appreciate

he wants to get on with his business but he entrusted his vehicle to a guy without a license who rammed the

truck into another vehicle and killed a lady I don't know that there will be much sympathy for Mr Guerra's

position I want the inspection done but I won't agree that the vehicle can be spoliated thereafter Do I need to



go to court to ask for an order that your client preserve this evidence or will he stipulate that he will preserve it

throCjgh frial

Ryan AMcCarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

FromJoe Cooper rmailtoJoecooDllD com1

Sent Tuesday February 16 2016 349 PM
To Ryan McCarthy

Cc Stephen R Cornwell

Subject LeDuc

Ryan
I left a vm asking that the depositions on March 9 and 10 be reset I believe emails were circulated last week but now

there is silence I am out of the state and cannot attend The dates were not cleared Please move the depositions

Thank you
With regard to my clients vehicle as I mentioned In my vmhe would like it back so he can put it in production Isthere a

reason the partiescannot Inspect and thereafter release It

Please get back to me

Joe

Joseph D Cooper Sr
Cooper Cooper LLp

7519 North Ingram Suite 103

Fresno Ca93711

559442 1650 0
559442 1659 F

ioecoopllp com

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in errorplease notify me by replying and then delete both the message

and replyThank you



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Thursday February 25,2016 820 AM
Joe Cooper

AbbyLeDuc

Here is what we have for medical This does not include loss of household services and other specials dues to the loss of

her in terms of providing care and services to her family

MARSHA
Howell Amount 56L 352.7 6

Kaiser will have to be repaid for the amount they paid for her medical treatment of 59,267.28

TORI

Howell Amount 53,093.72

MediCal paid her bills She owes Reedley Wellness Center 660.00

MILEY

Howell Amount 5,562.86

MediCal paid Miley's bills but she has balances due to providers of 341.00

The family paid for the funeral 52,575.16

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

1



Stephen R Cornwell

From
Sent

To
Cc

Subject

Stephen R Cornwell

Sunday February 28,2016 231 PM
Vincent Galvin Ryan A McCarthy Philip McDaniel Joe Cooper

Rick Belardinelli Linda Cunha

trialdate AbbyLeDuc

We contacted the court Trial are being set in April of 2OL7 and later We might find one that is earlier but with

everyone's trial calendar this will be nearly impossible I have trials in January February and March I also have

one April 24 Please get back to me with your position on this With this judge we would have a stipulation with some

vague explanations and the problem with the truck that we have not been able to examine I also have further

inspection work on the Vibe once we have a look at the truck I would not anticipate any problem with the court

Please advise

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax



Yer Xiong

From
Sent

To
Cc
Subject

Stephen R Cornwell

Monday April04 2016 151 PM
Vincent Galvin Ryan A McCarthy Joe Cooper Philip McDaniel Greg Mason

Linda Cunha Yer Xiong

LeDuc

I want to examine the seat buckles in the Abby vehicle I need to clear dates with you to do this I will contact my
expert on this and advise of some acceptable dates and we can go from there The sooner the better

Please advise

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

s59 436 1 135 fax

1



Stephen R Cornwell

From

Sent

To

Stephen R Cornwell

Wednesday April 13 20L6 942 AM
Joe Cooper

Subject truck

Where is the truck I want my expert to see it now

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

1



Stephen R Cornwell

Sent

To
Cc

From Stephen R Cornwell

Tuesday April 26 2016 1149 AM
Vincent GalvinPhilip McDaniel Joe Cooper

Linda Cunha Yer Xiong

FW LeDuc

Here are the dates that Charlie Hawkins has I have a trial on July 5 lt might settle of course but no way to tell lt

would appear that the first available is the date we currently have set for trial

We are checking with the clerk to find out if the court will entertain a stipulation to shorten time on the motion to

continue Vince and Philip have agreed and I know Joe will We will advise as soon as we have some information back

from the court

Steve C

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

559 431 3142
sss 436 1 135 fax

From Linda Cunha

Sent Tuesday April 26 2016 1 1 14 AM
To Stephen R Cornwell

Subject LeDuc

Charlie Hawkins is available for a mediation July 5,6 19,25 and 26

ln looking at your calendar you have the Barkley trial July 5 and 6 and the Abby trial July 19 25 and 26

Linda

Subject

1



Yer Xionq

From
Sent

To
Cc
Subject

Joe Cooper Joecoopllp com
Tuesday April26,2016 331 PM

Vincent Galvin Stephen R Cornwell

Philip McDaniel Linda Cunha Yer Xiong

RE LeDuc

I will stipulate to shorten time

Joe

From Vincent Galvin Imailto vincent galvinbowmanandbrooke com
Sent Tuesday April 26 2016 1151 AM

To Stephen R Cornwell

Cc Philip McDaniel Joe Cooper Linda Cunha Yer Xiong

Subject Re LeDuc

Steve He has nothing in June for sure

On Apr 26,2OL6 at L149 AM Stephen R Cornwell Steve CornwellSample com wrote

Here are the dates that Charlie Hawkins has I have a trial on July 5 lt might settle of course but no

way to tell lt would appear that the first available is the date we currently have set for trial

We are checking with the clerk to find out if the court will entertain a stipulation to shorten time on the

motion to continue Vince and Philip have agreed and I know Joe will We will advise as soon as we

have some information back from the court

Steve C

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

559 431 3142

559 436 1 135 fax

From Linda Cunha

Sent Tuesday April 26 2016 1114 AM

To Stephen R Cornwell

Subject LeDuc

Charlie Hawkins is available for a mediation July 5,6 L9,25 and 26

ln looking at your calendar you have the Barkley trial July 5 and 6 and the Abby trial July 19 25 and 26

1
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Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message

and reply Thank you
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Stephen R Cornwell

From
Sent

To
Cc
Subiect

Stephen R Cornwell

Thursday May 05 201 6 1055 AM
Vincent Galvin Ryan A McCarthy Philip McDaniel Greg MasonJoe Cooper

Yer Xiong Linda Cunha Lisa Quiroz Glen Stevick

Exam of LeDuc buckle

I want to set up an examination of the passenger's buckle in the Vibe in LeDuc I suggest that same protocol used in

Zuniga Ryan has indicated he would prefer to affix the buckle to the table rather than the tongue This is fine I also

want to retrieve the headliner and examine the roof Ryan has suggested removing all of the headliner which is OK with

me We would examine the headliner it at the Hayward facility We would examine the buckle after the testing by

openingitwithakniferatherthantheheateddeviceusedlasttime lhavecutopenmanyofthebucklesmyselfwitha

sharp tool which takes up far less time than the method used last time and is not at all destructive I am also interested

in removing the driver's seat which is also bent as evident in the photos lt seems to me to make sense to do this

separate from the movement of the truck to Hayward and examining it along with the Vibe

Please consider this and advise of your comments position etc

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

1



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Wednesday May 11 20L6 205 PM
Joe Cooper

FW LeDuc

info

Stephen R Cornwell

Gornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1135 fax

From Stephen R Cornwell

Sent Wednesday May 11 2016 205 PM

To Ryan McCarthy

Subject RE LeDuc

l'
ll be out of deposition at 330 to 400 You and I will deal with it then

As far as the deposition of Miley I have no idea whether she has any memory We can find that out tomorrow I am

not presenting her for testimony tomorrow or Friday All of this is very emotional for my clients lf there is some use in

your taking her deposition we can discuss how it is to be done You are not waiving your right to depose her because

she is not here tomorrow or Friday

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Rya n McCarthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Wednesday May 11 20161246 PM

To Stephen R Cornwell

Subject RE LeDuc

My opp is due tomorrow Do you have a proposal re discovery cut offs

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Ryan McCafthy

Sent Tuesday May 10,2016 544 PM

To Stephen R Cornwell

Subject RE LeDuc

1

Can we reach a deal before I have to file an opp



Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961.4558

From Stephen R Cornwel I fmai lto Steve Cornwel
I Sa mplecom

Sent Sunday May 08 2016 434 PM

To Ryan McCarthy

Subject RE LeDuc

We will deal with it this week

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Ryan McCarthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Tuesday May 03 2016 356 PM

To Stephen R Cornwell

Cc greg mason mccormickbarstow com Joe Cooper Philip McDaniel philip mcdaniel wtllaw com
Subject LeDuc

Steve assuming a April 17 or 24 trial what are you agreeable to re cutoffs

Ryan A McGarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

Eolnnman and Btuloke

lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notiff me by replying and then delete both the message

and reply Thank you

2



Sent

Yer Xion

From Joe Cooper Joecoopllpcom
Wednesday May 1 1,2016 1235 PM

Ryan McCarthy

Stephen R Cornwell Yer Xiong Linda Cunha philip mcdaniel wtllawcom
greg mason mccormickbarstow com Vincent Galvin

Subiect Re LeDuc v NUMMI Miley Abby deposition

Steve my client isn't able to stipulate to no deposition Please call me when you are able Joe

Sent from my iPhone

On May tt 2Ot6 att2O4 PM Ryan McCarthy Rvan McCarthv bowmanandbrooke com wrote

Steve I understand you're in a deposition at the moment We received your objection to

producing Miley for deposition on grounds that she is a minor and was only three years old at

the time of the incident We appreciate she is young and was very young at the time of the

accident but if she has recollections about the accident then we should hear what those

recollections are Likewise as she is a wrongful death plaintiff and has a Dillon v Legg claim we
should hear from her on those subjects However if you will stipulate that 1 She does not

recall anything about the accident and 2 She will not testify at trial or otherwise provide

substantive information supporting any of plaintiffs then we will agree not to depose her Short

of that we need to take her deposition

Let us know your position on this Thank you

Ryan A McGarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

image001jpg

lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals lt may contain

information that is attorney client privileged or protected from disclosure by law lf it has been

misdirected or if you suspect you have received this in error please notify me by replying and then

delete both the message and reply Thank you

To
Cc

1



Stephen R Cornwell

From
Sent

lo

Subiect

Stephen R Cornwell

Thursday May L2,20L6 446 PM
Joe Cooper

RE LeDuc v NUMMI Miley Abby deposition

I am not asking you to stipulate to no deposition of Miley

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

From Joe Cooper fmailtoJoecoopllp com
Sent Wednesday May 11 2016 1235 PM

To Ryan McCarthy

Cc Stephen R Cornwell Yer Xiong Linda Cunha philip mcdaniel wtllawcom greg mason mccormickbarstow com
Vincent Galvin

Subject Re LeDuc v NUMMI Miley Abby deposition

Steve my client isn't able to stipulate to no deposition Please call me when you are able Joe

Sent from my iPhone

On May L7,2016 att2 O4 PM Ryan McCarthy Rvan McCarthv bowmanandbrooke com wrote

Steve I understand you're in a deposition at the moment We received your objection to

producing Miley for deposition on grounds that she is a minor and was only three years old at

the time of the incident We appreciate she is young and was very young at the time of the

accident but if she has recollections about the accident then we should hear what those

recollections are Likewise as she is a wrongful death plaintiff and has a Dillon v Legg claim we
should hear from her on those subjects However if you will stipulate that 1 She does not

recall anything about the accident and 2 She will not testify at trial or otheruise provide

substantive information supporting any of plaintiffs then we will agree not to depose her Short

of that we need to take her deposition

Let us know your position on this Thank you

Ryan A McGarthy

Partner

Direct 1.408.961 .4558 Email Ryan McCarthy bowmanandbrooke com

image001jpg

l74l Technology Drive Suite 200 San Jose CA 95110

1



Note This electronic mail is intended to be received and read only by certain individuals It may

contain information that is attorneyclient privileged or protected from disclosure by law If it

has been misdirected or if you suspect you have received this in etror please notiff me by

replying and then delete both the message and reply Thank you

2



Yer Xiong

Sent

To

Cc

From Joe Cooper Joecoopllp com
Monday May 23,2016 815 AM
Yer Xiong

Allisa Albalos

RE LeDuc v GM Mediation

Any would be fine

Joe

From Yer Xiong mailtoyercornwellsample com
Sent Monday May 23 2016 836 AM
To Philip McDaniel vincent galvin bowmanandbrooke com Ryan McCarthy bowmanandbrooke com Joe Cooper

Cc Stephen R Cornwell Linda Cunha Lisa Quiroz Allisa Albalos

Subject RE LeDuc v GM Mediation

August 8,23 and 29

From Philip McDaniel mailto
philipmcdaniel wtllaw com

Sent Friday May 20 2016 118 PM
To Yer Xiong vincent galvinbowmanandbrooke com Ryan McCarthv bowmanandbrooke com ioecoopllpcom

Cc Stephen R Cornwell Linda Cunha Lisa Quiroz allisa coopllp com

Subject RE LeDuc v GM Mediation

Yer

We are not available on August 2

Phitip R McDaniel
7r3 2440808

From Yer Xiong mailtoyercornwellsample com
Sent Friday May 20 2016 155 PM

To vincent oalvin bowmanandbrooke com Rvan McCarthv bowmanandbrooke com Philip McDaniel joecoopllpcom

Cc Stephen R Cornwell Linda Cunha Lisa Quiroz allisa coopllp com

Subject LeDuc v GMr Mediation

All

I have either spoken with you or your assistants within the last l5 minutes Charlie Hawkins next available full day for

mediation is August 2 We need to get this set TODAY or the date will continue to be moved out further Please check

with your calendars and the availability of your clients so that we can move forward with this I would appreciate your

responses as soon as possible

Thank you

Yer Xiong
CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 43r3142

Subject

1



559 4361135 fax

This email and any attachments is intended only for the persons to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act l8 USC 25 102521 and

27012709 Ifyou have received this document in error please immediately notif our office delete the email from your system and shred all copies
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Yer Xiong

From

Sent

To
Cc

Philip McDaniel philip mcdaniel wtllawcom
Friday June 03 2016 917 AM
RyanMcCa rthy bowmanand brooke com Stephen R Cornwell

Vincent Galvin vincent galvin bowmanandbrooke com
vincent ga lvin bowmanandbrooke com Yer Xiong Lisa Qu iroz

Subject FW LeDuc truck inspection

Phitip R McDaniel

713 2440808

From Joe Cooper mailtoJoecoopllpcom
Sent Friday June 03 2016 1050 AM
To Philip McDaniel

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful that in today's mail I will have a POA to obtain I will get back to you this

afternoon Joe

From Philip McDaniel fmailto philip mcdaniel wtllaw com
Sent Friday June 03,20167 45 AM
To Ryan McCarthy Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

Joe

What's the word Do you have the truck ls the inspection going forward on Wednesday

Thanks

Philip

Philip R McDaniel

713 2440808

From Rya n McCaft hy fma ilto Rya n McCa rthy bowma na nd brooke com
Sent Tuesday May 31 2016 701 PM

To Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

I'm fine with Philip's suggestion that we wait until COB Thursday for an updown from Joe

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

1



From Stephen R Cornwel I ma ilto Steve Cornwel lSa m plecom
Sent Tuesday May 3L20L6 453 PM

To Ryan McCarthy

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

It seems that this is the way we need to go but getting experts together on this is crazy

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave

Fresno CA 9371 I

559 431 3142
559 436 1 135 fax

From Ryan McCarthy fma il
to Rya n McCa rthv bowma na nd brooke com

Sent Tuesday May 3I20162 29PM
To Joe Cooper Stephen R Cornwell philip mcdaniel wtllawcom

Subject RE LeDuc truck inspection

Ok thanks Steve it was your inspection notice Can we all agree it's off calendar and go about coordinating a

new date later this month or early next I don't want my guy to incur travel expenses unnecessarily Thanks

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1 .408.961 .4558

From Joe Cooper fmailtoJoecoopllocom
Sent Tuesday May 3L2016 201 PM

To Rya n McCa rthy Steve Cornwel lSa m plecom phil ip mcda n iel wtl law com

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful I believe I will get it I cannot promise anything As soon as I know you all will

know Joe

From r Rya n McCa rthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Tuesday May 3L20L6 1251 PM

To Stephen R Cornwell Steve CornwellSample com Philip McDaniel philipmcdaniel wtllaw com Joe Cooper

Subject RE LeDuc truck inspection

Afternoon all I hope you had a good long relaxing weekend I dug out my back lawn actually lawn is too

kind weed dirt patch and lugged 3,600 lbs of sand into my backyard By myself So that was my weekend
but it was nothing compared to what those folks sacrificed that gave me the extra day off to finish this honey do

item

Circling back to the truck inspection need to know if we are a go Thanks

Ryan A McCarthy
Bowman and Brooke LLP
Direct 1.408.961.4558

From Joe Cooper fmailtoJoecoopllocom
Sent Thursday May 26,2016 423 PM

2



To Ryan McCafthy

Subject RE LeDuc truck inspection

That was before I found MrGuerra at 11 am today I am seeking a POA to get the truck from Guerra so I can get it from

CHP I am hopeful I cannot guarantee anything but am reasonably confident I will have the truck Joe

From Rya n McCa rthy fma ilto Rva n McCa rthy bowma na nd brooke com
Sent Thursday May 26,2016 409 PM

To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject RE LeDuc truck inspection

Joe Philip told me you indicated yesterday that you didn't think the truck would be ready for inspection on

68 Before people get flights booked I wanted to be sure Also I know Steve wants this as much as anybody

so we need to hear back from him he's still good with 68 Thanks

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Ryan McCarthy

Sent Thursday May 26,20L62 43PM
To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject FW LeDuc truck inspection

Philip and Steve see below are you guys good to go

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday May 26,2016 215 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

I expect the inspection to go forward Joe

From Rya n McCa rthy ma i lto Rya n McCa rthv bowma na nd brooke com
Sent Thursday May 26,20L6 234 PM

To Joe Cooper

Cc Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllaw com
Subject LeDuc truck inspection

What's the status of and likelihood of proceeding with an inspection on 68 as noticed by plaintiff

Ryan A McGarthy
Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com
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Bonrnrgrn and Brwoke
1741 Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message

and reply Thank you

4



Yer Xiong

From
Sent

To

Philip McDaniel philip mcdaniel wtllaw com
Monday June 06 201612 11 PM

Yer Xiong RyanMcCa rthy bowmanandbrooke com Stephen R Cornwell

joecoopllp com

Vincent Galvin vincent galvinbowmanandbrooke com

vincent galvin bowmanandbrooke com Lisa Quiroz Linda Cunha

RE LeDuc truck inspection

Cc

Subject

Joe

By any chance did you receive the POA today

Philip R McDaniel
713 2440808

From Yer Xiong fmailtoyercornwellsample com
Sent Monday June 06 2016 1048 AM
To Philip McDaniel Ryan McCarthy bowmanandbrooke com Stephen R Cornwell joecoopllp com

Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent galvin bowmanandbrooke com Lisa Quiroz

Linda Cunha

Subject RE LeDuc truck inspection

All

As we did not receive confirmation from Mr Cooper on Friday about whether or not he received possession of the truck

we are hereby cancelling the inspection noticed for Wednesday 68 at L000 am

Thank you

Yer Xiong for Stephen R Cornwell

From Philip McDaniel fmailto
philip mcdaniel wtllawcom

Sent Friday June 03 2016 917 AM
To Ryan McCa rthv bowmana nd brooke com Stephen R Cornwell

Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent qalvin bowmanandbrooke com Yer Xiong Lisa

Quiroz

Subject FW LeDuc truck inspection

Philip R McDaniel

713 2440808

From Joe Cooper mailtoJoecoopllpcom
Sent Friday June 03 2016 1050 AM
To Philip McDaniel

Subject RE LeDuc truck inspection

1



I do not have the truck yet I am hopeful that in today's mail I will have a POA to obtain I will get back to you this

afternoon Joe

From Philip McDaniel mailto ohilip mcdaniel wtllawcom
Sent Friday June 03 2016 745 AM
To Ryan McCarthy Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

Joe

What's the word Do you have the truck ls the inspection going forward on Wednesday

Thanks

Philip

Philip R McDaniel

7132440808

From Rya n McCarthy ma ilto Ryan McCa rthy bowma na nd brooke com
Sent Tuesday May 31 2016 701 PM

To Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

I'm fine with Philip's suggestion that we wait until COB Thursday for an updown from Joe

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Stephen R Cornwell mailtoSteve CornwellSample com
Sent Tuesday May 31 2016 453 PM

To Ryan McCarthy

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

It seems that this is the way we need to go but getting experts together on this is crazy

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Rya n McCa rthy ma ilto Rya n McCa rthv bowma nand brooke com
Sentr Tuesday May 31 2016229PM
To Joe Cooper Stephen R Cornwell philipmcdaniel wtllaw com

Subject REr LeDuc truck inspection

Ok thanks Steve it was your inspection notice Can we all agree it's off calendar and go about coordinating a

new date later this month or early next I don't want my guy to incur travel expenses unnecessarily Thanks

2



Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961.4558

From Joe Cooper fmailtoJoecooollpcom
Sent Tuesday May 31 2016 201 PM
To Rya n McCa rthy Steve Cornwel lSam plecom ph

i I i
p mcda n iel wtl lawcom

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful I believe I will get it I cannot promise anything As soon as I know you all will

know Joe

From Rya n McCarthy fma ilto Rya n McCa thy bowma na nd brooke com
Sent Tuesday May 3L20L6 1251 PM

To Stephen R Cornwell Steve CornwellSamole com Philip McDaniel philipmcdaniel wtllaw com Joe Cooper

Subject RE LeDuc truck inspection

Afternoon all I hope you had a good long relaxing weekend I dug out my back lawn actually lawn is too

kind weed dirt patch and lugged 3,600 lbs of sand into my backyard By myself So that was my weekend
but it was nothing compared to what those folks sacrificed that gave me the extra day off to finish this honey do
item

Circling back to the truck inspection need to know if we are a go Thanks

Ryan A Mccarthy

Bowman and Brooke LLP
Direct 1 .408.961.4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Thursday May 26,20L6 423 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

That was before I found MrGuerra at 11 am today I am seeking a POA to get the truck from Guerra so I can get it from

CHP I am hopeful I cannot guarantee anything but am reasonably confident I will have the truck Joe

From Rya n McCa rthy fma ilto Rva n McCa rthv bowma na nd brooke com
Sent Thursday May 26,20L6 409 PM
To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject RE LeDuc truck inspection

Joe Philip told me you indicated yesterday that you didn't think the truck would be ready for inspection on

68 Before people get flights booked I wanted to be sure Also I know Steve wants this as much as anybody

so we need to hear back from him he's still good with 68 Thanks

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

From Ryan McCarthy

Sent Thursday May 26,20162 43PM
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To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject FW LeDuc truck inspection

Philip and Steve see below are you guys good to go

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday May 26,2016 215 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

I expect the inspection to go forward Joe

From Rya n McCarthy ma ilto Rya n McCarthv bowma na nd brooke com
Sent Thursday May 26,20L6 234 PM
To Joe Cooper

Cc Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllaw com
Subject LeDuc truck inspection

What's the status of and likelihood of proceeding with an inspection on 68 as noticed by plaintiff

Ryan A McCarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

Bonnman and Etwke
l74l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message

and reply Thank you
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Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday June 27,2016 L115 AM
Joe Cooper

RE LeDuc truck inspection

Whatisthedateoftheproposedexaminationnow AnddidyouobtainGuerra'spermissionorauthoritytoobtainthe

vehicle lf so where is he

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Monday June 27,2016 1033 AM
To Ryan McCarthy Philip McDaniel Stephen R Cornwell

Subject RE LeDuc truck inspection

I now have controlof the truck lt is at IAA in Fresno The address is 1805 N Lafayette Ave Fresno Ca93705 The stock

number is L7658697 I will need to know the names of each person who attends the inspection To that end thank you

for providing the names of attendees with the inspection notice so I may submit it to IAA and they can have the vehicle

ready to go at the time of the inspection

Thank you Joe

From Rya n McCa ft hy ma ilto Rva n McCa rthv bowmana nd brooke com
Sent Sunday June 26,20L6 1118 AM
To Philip McDaniel Stephen R Cornwell Joe Cooper

Subject RE LeDuc truck inspection

Joe what is the status please

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961.4558

Begin forwarded message

From Joe Cooper Joecoopllpcom
Date June 6,2OLG at 61611 PM CDT

To Philip McDaniel philipmcdaniel wtllaw com
Subject RE leDuc truck inspection

I did not

From Philip McDaniel fmailto philip mcdaniel wtllaw com

Sent Monday June 06 2016 1211 PM

To Yer Xiong Ryan McCarthy bowmanandbrooke com Stephen R Cornwell Joe Cooper

Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent galvinbowmanandbrooke com
1



Lisa Quiroz Linda Cunha

Subject RE LeDuc truck inspection

Joe

By any chance did you receive the POA today

Philip R McDaniel

713 2440808

From Yer Xiong fmailtover cornwellsample com
Sent Monday June 06 2016 1048 AM
To Philip McDaniel Ryan McCarthy bowmanandbrooke com Stephen R Cornwell ioecooollp com
Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent galvin bowmanandbrooke com
Lisa Quiroz Linda Cunha

Subject RE LeDuc truck inspection

All

As we did not receive confirmation from Mr Cooper on Friday about whether or not he received

possession of the truck we are hereby cancelling the inspection noticed for Wednesday 68 at 1000

am

Thank you

Yer Xiong for Stephen R Cornwell

From Philip McDaniel fmailto philip mcdaniel wtllaw com
Sent Friday June 03 2016 917 AM
To Rya n McCa rthy bowma na nd brooke com Stephen R Cornwell

Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent galvinbowmanandbrooke com
Yer Xiong Lisa Quiroz

Subject FW LeDuc truck inspection

Philip R McDaniel

713 2440808

From Joe Cooper mailtoJoecooollp com
Sent Friday June 03 2016 1050 AM
To Philip McDaniel

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful that in today's mail I will have a POA to obtain I will get back to

you this afternoon Joe

From Philip McDaniel fmailto ohilip mcdaniel wtllaw com
Sent Friday June 03 2016 745 AM
To Ryan McCarthy Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

2



loe

What's the word Do you have the truck ls the inspection going forward on Wednesday

Thanks

Philip

Philip R McDaniel
713 2440808

From Rya n McCarthy ma i lto Rya n McCa rthy bowma na nd brooke com
Sent Tuesday May 31 2016 701 PM

To Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

I'm fine with Philip's suggestion that we wait until COB Thursday for an updown from Joe

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Stephen R Cornwell fmailto Steve Cornwel lSa mplecom
Sent Tuesday May 31 2016 453 PM

To Ryan McCarthy

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

It seems that this is the way we need to go but getting experts together on this is crazy

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1135 fax

From Ryan McCa rthy fmai lto Rya n McCaft hy bowma na nd brooke com
Sent Tuesday May 31 2016 229 PM

To Joe Cooper Stephen R Cornwell philip mcdaniel wtllawcom

Subject RE LeDuc truck inspection

Ok thanks Steve it was your inspection notice Can we all agree it's off calendar and go about

coordinating a new date later this month or early next I don't want my guy to incur travel

expenses unnecessarily Thanks

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Tuesday May 31 2016 201 PM

3



To Rya n McCarthy Steve Cornwel lSample com oh i I ip mcda n iel wtl lawcom

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful I believe I will get it I cannot promise anything As soon as I

know you all will know Joe

From Rya n McCarthy ma ilto Rya n McCa rthv bowma na nd brooke com
Sent Tuesday May 3I2016 1251 PM

To Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllaw com
Joe Cooper

Subject RE LeDuc truck inspection

Afternoon all I hope you had a good long relaxing weekend I dug out my back lawn actually

lawn is too kind weed dirt patch and lugged 3,600 lbs of sand into my backyard By

myself So that was my weekend but it was nothing compared to what those folks sacrificed

that gave me the extra day off to finish this honey do item

Circling back to the truck inspection need to know if we are a go Thanks

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Thursday May 26,2016 423 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

That was before I found MrGuerra at 11 am today I am seeking a POA to get the truck from Guerra so I

can get it from CHP I am hopeful I cannot guarantee anything but am reasonably confident I will have

the truck Joe

From Rya n McCa rthy ma ilto Rya n McCarthy bowma nand brooke com
Sent Thursday May 26,2016 409 PM

To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject RE LeDuc truck inspection

Joe Philip told me you indicated yesterday that you didn't think the truck would be ready for

inspection on 68 Before people get flights booked I wanted to be sure Also I know Steve

wants this as much as anybody so we need to hear back from him he's still good with

68 Thanks

Ryan A McCarthy
Bowman and Brooke LLP

Direct 1 .408.961.4558

From Ryan McCarthy

Sent Thursday May 26,20162 43PM
To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSamole com
Cc Joe Cooper

Subject FW LeDuc truck inspection

4



Philip and Steve see below are you guys good to go

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.961 .4558

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday May 26,2016 215 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

I expect the inspection to go forward Joe

From Ryan McCarthy mailto Rya n McCa rthy bowmana nd brooke com
Sent Thursday May 26,2016 234 PM

To Joe Cooper

Cc Stephen R CornwellSteve CornwellSample com Philip McDaniel philip mcdaniel wtllaw com
Subject LeDuc truck inspection

What's the status of and likelihood of proceeding with an inspection on 68 as noticed by

plaintiff

Ryan A McGarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may

contain information that is attorney client privileged or protected from disclosure by law If it

has been misdirected or if you suspect you have received this in error please noti me by

replying and then delete both the message and reply Thank you
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Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday June 27,20L612 49 PM
Joe Cooper

RE LeDuc truck inspection

We have been discussing an inspection for months Do you now want a formal demand now that you have the

truck And I will send you discovery regarding Guerra's whereabouts since you are dodging the answer

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper fmailto Joecoopllpcom
Sent Monday June27,2016 1128 AM
To Stephen R Cornwell

Subject RE LeDuc truck inspection

I wont be setting an inspection Guerra wants the truck

Joe

From Stephen R Cornwel I ma ilto Steve Cornwel I Samplecom
Sent Monday June27,2016 1115 AM
To Joe Cooper

Subject RE LeDuc truck inspection

Whatisthedateoftheproposedexaminationnow AnddidyouobtainGuerra'spermissionorauthoritytoobtainthe

vehicle lf so where is he

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecooollp com
Sent Monday June27,2016 1033 AM
To Ryan McCarthy Philip McDaniel Stephen R Cornwell

Subject RE LeDuc truck inspection

I now have controlof the truck lt is at IAA in Fresno The address is 1805 N Lafayette Ave Fresno Ca93705 The stock

number is 17658697 I will need to know the names of each person who attends the inspection To that end thank you

for providing the names of attendees with the inspection notice so I may submit it to IAA and they can have the vehicle

ready to go at the time of the inspection

I

Thank you Joe



From Rya n McCarthy
I

mailto Rva n McCa rthv bowma na nd brooKecom
Sent Sunday June 26,20L6 1118 AM
To Philip McDaniel Stephen R Cornwell Joe Cooper

Subject RE LeDuc truck inspection

Joe what is the status please

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

Begin forwarded message

From Joe Cooper Joecoopllp com
Date June 6,201 6 at 61611 PM CDT

To Philip McDaniel philipmcdaniel wtllaw com
Subject RE LeDuc truck inspection

I did not

From Philip McDaniel mailto philio mcdaniel wtllaw com
Sent Monday June 06 2016 1211 PM

To Yer Xiong Ryan McCarthy bowmanandbrooke com Stephen R Cornwell Joe Cooper

Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent qalvin bowmanandbrooke com
Lisa Quiroz Linda Cunha

Subject RE LeDuc truck inspection

Joe

By any chance did you receive the POA today

Philip R McDaniel

713 2440808

From Yer Xiong mailtoyercornwellsample com
Sent Monday June 06,20L6 1048 AM
To Philip McDaniel Ryan McCarthy bowmanandbrooke com Stephen R Cornwell ioecoopllp com
Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent galvinbowmanandbrooke com
Lisa Quiroz Linda Cunha

Subject RE LeDuc truck inspection

All

As we did not receive confirmation from Mr Cooper on Friday about whether or not he received

possession of the truck we are hereby cancelling the inspection noticed for Wednesday 68 at 1000

am

Thank you

Yer Xiong for Stephen R Cornwell

From Philip McDaniel mailto philip mcdaniel wtllaw com
Sent Friday June 03,2016 917 AM
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To Ryan McCarthy bowmanandbrooke com Stephen R Cornwell

Cc Vincent Galvin vincent galvin bowmanandbrooke com vincent galvin bowmanandbrooke com
Yer Xiong Lisa Quiroz

Subject FW LeDuc truck inspection

Philip R McDaniel

713 2440808

From Joe Cooper fmailtoJoecoopllocom
Sent Friday June 03 2016 1050 AM
To Philip McDaniel

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful that in today's mail I will have a POA to obtain I will get back to

you this afternoon Joe

From Philip McDaniel fmailto philip mcdaniel wtllaw com

Sent Friday June 03 2016 745 AM
To Ryan McCarthy Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

Joe

What's the word Do you have the truck ls the inspection going forward on Wednesday

Thanks

Philip

Philip R McDaniel

7r3 244 0808

From Ryan McCa rthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Tuesday May 31 2016 701 PM

To Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

I'm fine with Philip's suggestion that we wait until COB Thursday for an updown from Joe

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961.4558

From Stephen R Cornwel I fma ilto Steve Cornwel lSam plecom

Sent Tuesday May 31 2016 453 PM

To Ryan McCarthy

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

3



It seems that this is the way we need to go but getting experts together on this is crazy

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

From Rya n McCa rthy mailto Rva n McCa rthv bowma na nd brooke com
Sent Tuesday May 3L20162 29PM
To Joe Cooper Stephen R Cornwell philip mcdaniel wtllaw com

Subject RE LeDuc truck inspection

Ok thanks Steve it was your inspection notice Can we all agree it's off calendar and go about

coordinating a new date later this month or early next I don't want my guy to incur travel

expenses unnecessarily Thanks

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

From Joe Cooper fmailtoJoecoopllp com
Sent Tuesday May 31 2016 201 PM

To Ryan McCa rthy Steve Cornwel lSample com ph
i I ip mcda n iel wtl lawcom

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful I believe I will get it I cannot promise anything As soon as I

know you allwill know Joe

From Ryan McCarthy fma i lto Rya n McCa rthv bowma na nd brooke com
Sent Tuesday May 31 2016 1251 PM

To Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllawcom
Joe Cooper

Subject RE LeDuc truck inspection

Afternoon all I hope you had a good long relaxing weekend I dug out my back lawn actually

lawn is too kind weed dirt patch and lugged 3,600 lbs of sand into my backyard By

myself So that was my weekend but it was nothing compared to what those folks sacrificed

that gave me the extra day off to finish this honey do item

Circling back to the truck inspection need to know if we are a go Thanks

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday May 26,20L6 423 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

4



That was before I found MrGuerra at L1 am today I am seeking a POA to get the truck from Guerra so I

can get it from CHP I am hopeful I cannot guarantee anything but am reasonably confident I will have

the truck Joe

From Ryan McCarthy ma ilto Ryan McCa rthy bowma nand brooke com
Sent Thursday May 26,20L6 409 PM

To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject RE LeDuc truck inspection

Joe Philip told me you indicated yesterday that you didn't think the truck would be ready for

inspection on 68 Before people get flights booked I wanted to be sure Also I know Steve

wants this as much as anybody so we need to hear back from him he's still good with

68 Thanks

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Ryan McCarthy

Sent Thursday May 26,20L62 43PM
To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject FW LeDuc truck inspection

Philip and Steve see below are you guys good to go

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961 .4558

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday May 26,2016 215 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

I expect the inspection to go forward Joe

From Rya n McCa rthy ma ilto Rya n McCa rthv bowma na nd brooke com
Sent Thursday May 26,2016 234 PM

To Joe Cooper

Cc Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllaw com
Subject LeDuc truck inspection

What's the status of and likelihood of proceeding with an inspection on 68 as noticed by

plaintiff

Ryan A Mccarthy

Partner

Direct 1.408.961.4558 Emai l Ryan McCarthv bowm

5
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x

l74l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may

contain information that is attorney client privileged or protected from disclosure by law If it

has been misdirected or if you suspect you have received this in error please notifi me by

replying and then delete both the message and reply Thank you
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Stephen R. Cornwell

REDACTED

From Joe Cooper mailtoJoe@coopllp.com
Sent Tuesday June 28 2016 828 AM
To Stephen R. Cornwell

Subject RE LeDuc - truck inspection

Steve

I simply have been trying to get the truck. Infinity took possession from the tow company which CHP released it to

because CHP compliant paperwork was not received timely I was trying to get CHP compliant paperwork to them and

by the time I did last week they had released it. I explained to you and all counsel the status of dealing with Officer

Allred at CHP when plaintiffs depositions were taken and thereafter when the inspection was first set to force the issue.

Someone will need to serve an inspection demand I will waive time but I need to be there. Guerra lives in Southern

California. Canchola is local.

From Stephen R. Cornwell mailtoSteve@CornwellSample.com

Sent Monday June 27 2016 1249 PM

To Joe Cooper

Subject RE LeDuc - truck inspection

We have been discussing an inspection for months. Do you now want a formal demand now that you have the

truck And I will send you discovery regarding Guerras whereabouts since you are dodging the answer.

Stephen R. Cornwell

Cornwell Sample
7045 No. Fruit Ave.

Fresno CA 93711

559 431-3142

559 436-1135 fax

From Joe Cooper mailtoJoedcoopllp.com
Sent Monday June 27 2016 1128 AM
To Stephen R. Cornwell

Subject RE LeDuc - truck inspection

1
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Stephen R Cornwell

From
Sent

To
Cc
Subject

Stephen R Cornwell

Wednesday June 29,2016 85L AM
Ryan A McCarthyPhilip McDaniel Joe Cooper

Yer Xiong Linda Cunha

LeDuc

We are sending a demand to inspect the truck in Fresno for July 18 at 9 am at the address indicated by Joe as the

locationofthetruck lfthetruckcanbemovedtoanothermoreconvenientlocationthiswouldbehelpfulasitisbound

to be hot and in the sun where it is presently located

Apparently the truck is owned by lnfinity or Guerra who is in California lf it needs to be moved to another location in

Hayward or Stockton I am agreeable to sharing this cost with all other parties

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax



Stephen R Cornwell

From

Sent

To

Stephen R Cornwell

Wednesday June 29 20L6 944 AM
Yer Xiong

Subiect FW LeDuc

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

55s 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Wednesday June 29 2016 916 AM
To Stephen R Cornwell

Subject RE LeDuc

All I ask is that I be available and I will be in Monterey Monday July 18th 9,20 or 21 please

From Stephen R Cornwel I ma i lto Steve Cornwel lSam olecom
Sent Wednesday June 29 2016 B51 AM
To Ryan A McCarthy Philip McDaniel Joe Cooper

Cc Yer Xiong Linda Cunha

Subject LeDuc

We are sending a demand to inspect the truck in Fresno for July 18 at 9 am at the address indicated by Joe as the

location of the truck lf the truck can be moved to another more convenient location this would be helpful as it is bound

to be hot and in the sun where it is presently located

Apparently the truck is owned by lnfinity or Guerra who is in California lf it needs to be moved to another location in

Hayward or Stockton I am agreeable to sharing this cost with all other parties

Steve C

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711
5s9 431 3142
559 436 1 135 fax

1



Yer Xiong

From
Sent

To

Joe Cooper Joecoopllpcom

Wednesday June 29,2016 933 AM
Yer Xiong

Subiect RE LeDuc

August 22,23 afternoon of 24 morning of 25 or 31t Out of state on business the week of the 16th Thank you Joe

From Yer Xiong mailtoyercornwellsample com
Sent Wednesday June 29 2016 950 AM
To Joe Cooper

Subject RE LeDuc

What is your availability for August 16 and onward for the inspection

From Stephen R Cornwell

Sent Wednesday June 29 2016 944 AM
To Yer Xiong

Subject FW LeDuc

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecooollp com
Sent Wednesday June 29 2016 916 AM
To Stephen R Cornwell

Subject RE LeDuc

All I ask is that I be available and I will be in Monterey Monday July L8th 9,20 or 2L please

From Stephen R Cornwell ma ilto Steve Cornwel lSa mplecom
Sent Wednesday June 29 2016 851 AM
To Ryan A McCarthy Philip McDaniel Joe Cooper

Cc Yer Xiong Linda Cunha

Subject LeDuc

We are sending a demand to inspect the truck in Fresno for July 18 at 9 am at the address indicated by Joe as the

location of the truck lf the truck can be moved to another more convenient location this would be helpful as it is bound

to be hot and in the sun where it is presently located

Apparently the truck is owned by lnfinity or Guerra who is in California lf it needs to be moved to another location in

Hayward or Stockton I am agreeable to sharing this cost with all other parties

Steve C

1

Stephen R Cornwell



Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
s59 436 1 135 fax

2



Yer Xiong

From

Sent

To
Cc
Subject

Yer Xiong

Wednesday June 29,201 6 1029 AM
Ryan McCarthy Stephen R Cornwell Philip McDaniel Joe Cooper

Linda Cunha

RE LeDuc

We are now looking into last part of August August 22 and onward

From Rya n McCaft hy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Wednesday June 29,201610 23 AM
To Stephen R Cornwell Philip McDaniel Joe Cooper

Cc Yer Xiong Linda Cunha

Subject RE LeDuc

Can we look to the first half of August please

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

From Stephen R Cornwell mailtoSteve CornwellSample com
Sent Wednesday June 29,2016 851AM
To Ryan McCafthy Philip McDaniel Joe Cooper

Cc Yer Xiong Linda Cunha

Subject LeDuc

We are sending a demand to inspect the truck in Fresno forJuly 18 at 9 am at the address indicated byJoe as the

location of the truck lf the truck can be moved to another more convenient location this would be helpful as it is bound

to be hot and in the sun where it is presently located

Apparently the truck is owned by lnfinity or Guerra who is in California lf it needs to be moved to another location in

Hayward or Stockton I am agreeable to sharing this cost with all other parties

Steve C

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

559 431 3142
sss 436 1135 fax

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please noti me by replying and then delete both the message

and reply Thank you
1



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday July 11 2016 733 PM
Ryan McCarthy Philip McDaniel Joe Cooper

RE LeDuc truck inspection

I want to remove the seat buckles and have them scanned on a CT I propose to have them removed marked and

sent EveryonecanhaveacopyoftheCT ldon'tthinkweneedasquadofexpertstoremoveabuckle My
proposition is to have Glen Stevik's crew remove them while under video and the watchful eye of Ryan and then marked

and sent off with an agreement no tampering by anyone until after the CT At that time Toyota GM can run it through

their machine which we will want on video I don't want the machine run until the CT is done so we have the buckle in

the same condition as during the crash

Kindly advise

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1135 fax

From Ryan McCa rthy mai lto Rya n McCa rthy bowma na nd brooke com
Sent Sunday June 26 2016 1118 AM
To Philip McDaniel Stephen R Cornwell Joe Cooper

Subject RE LeDuc truck inspection

Joe what is the status please

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

Begin forwarded message

From Joe Cooper Joecoopllp com
Date June 6,2OL6 at 61611 PM CDT

To Philip McDaniel philipmcdaniel wtllaw com
Subject RE LeDuc truck inspection

I did not

From Philip McDaniel mailto philip mcdaniel wtllaw com
Sent Monday June 06 2016 1211 PM
To Yer Xiong Rvan McCarthy bowmanandbrooke com Stephen R Cornwell Joe Cooper

Cc Vincent Galvin vincent qalvin bowmanandbrooke com vincent qalvin bowmanandbrooke com
Lisa Quiroz Linda Cunha

Subject RE LeDuc truck inspection

ioe

1

By any chance did you receive the POA today



Philip R McDaniel
713 2440808

From Yer Xiong mailtoyercornwellsample com
Sent Monday June 06 2016 1048 AM
To Philip McDaniel Rvan McCarthy bowmanandbrooke com Stephen R Cornwell joecoopllpcom

Cc Vincent Galvin vincent qalvinbowmanandbrooke com vincent galvin bowmanandbrooke com
Lisa Quiroz Linda Cunha

Subject RE LeDuc truck inspection

AI

As we did not receive confirmation from Mr Cooper on Friday about whether or not he received

possession of the truck we are hereby cancelling the inspection noticed for Wednesday 68 at 1000

am

Thank you

Yer Xiong for Stephen R Cornwell

From Philip McDaniel mailto philip mcdaniel wtllaw com
Sent Friday June 03 2016 917 AM
To Rya n McCa rthy bowma na nd brooke com Stephen R Cornwell

Cc Vincent Galvin vincent qalvin bowmanandbrooke com vincent galvinbowmanandbrooke com
Yer Xiong Lisa Quiroz

Subject FW LeDuc truck inspection

Phitip R McDaniel
713 2440808

From Joe Cooper mailtoJoecoopllpcom
Sent Friday June 03 2016 1050 AM
To Philip McDaniel

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful that in today's mail I will have a POA to obtain I will get back to

you this afternoon Joe

From Philip McDaniel mailto philip mcdaniel wtllaw com
Sent Friday June 03 2016 745 AM
To Ryan McCarthy Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

Joe

What's the word Do you have the truck ls the inspection going forward on Wednesday

Thanks
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Philip

Philip R McDaniel

713 2440808

From Rya n McCa rthy fma ilto Rya n McCaft hy bowma na nd brooke com
Sent Tuesday May 3I2016 701 PM

To Stephen R Cornwell

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

I'm fine with Philip's suggestion that we wait until COB Thursday for an updown from Joe

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961.4558

From Stephen R Cornwell mailtoSteve CornwellSample com
Sent Tuesday May 3L2016 453 PM

To Ryan McCarthy

Cc Joe Cooper Vincent Galvin Philip McDaniel Yer Xiong Lisa Quiroz

Subject RE LeDuc truck inspection

It seems that this is the way we need to go but getting experts together on this is crazy

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Rya n McCarthy ma i lto Rva n McCarthy bowma na nd brooke com
Sent Tuesday May 31,20L62 29PM
To Joe Cooper Stephen R Cornwell ohilipmcdaniel wtllaw com

Subject RE LeDuc truck inspection

Ok thanks Steve it was your inspection notice Can we all agree it's off calendar and go about

coordinating a new date later this month or early next I don't want my guy to incur travel

expenses unnecessarily Thanks

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

Fromr Joe Cooper fmailtoJoecoopllo com
Sent Tuesday May 31 2016 201 PM
To Rya n McCa rthy Steve Cornwel lSam olecom ph

i I i o mcda n iel wtl lawcom

Subject RE LeDuc truck inspection

I do not have the truck yet I am hopeful I believe I will get it I cannot promise anything As soon as I

know you allwill know Joe
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From Rya n McCa rthy fma ilto Rva n McCa rthv bowma na nd brooke com
Sent Tuesday May 31 2016 1251 PM

To Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllawcom
Joe Cooper

Subject RE LeDuc truck inspection

Afternoon all I hope you had a good long relaxing weekend I dug out my back lawn actually

lawn is too kind weed dirt patch and lugged 3,600 lbs of sand into my backyard By

myself So that was my weekend but it was nothing compared to what those folks sacrificed

that gave me the extra day off to finish this honey do item

Circling back to the truck inspection need to know if we are a go Thanks

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1.408.961 .4558

From Joe Cooper fmailtoJoecoopllp com
Sent Thursday May 26,20L6 423 Pltl

To Ryan McCarthy

Subject RE LeDuc truck inspection

That was before I found MrGuerra at 11 am today I am seeking a POA to get the truck from Guerra so I

can get it from CHP I am hopeful I cannot guarantee anything but am reasonably confident I will have

the truck Joe

From Rya n McCarthy fma i lto Rya n McCa rthy bowma na nd brooke com
Sent Thursday May 26 2016 409 PM

To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSample com
Cc Joe Cooper

Subject RE LeDuc truck inspection

Joe Philip told me you indicated yesterday that you didn't think the truck would be ready for

inspection on 68 Before people get flights booked I wanted to be sure Also I know Steve

wants this as much as anybody so we need to hear back from him he's still good with

68 Thanks

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Ryan McCarthy

Sent Thursday May 26,2016 243 PM

To Philip McDaniel philipmcdaniel wtllaw com Stephen R CornwellSteve CornwellSample com
Cc Joe Cooper

Subject FW LeDuc truck inspection

Philip and Steve see below are you guys good to go

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558
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From Joe Cooper fmailtoJoecoopllpcom
Sent Thursday May 26,2016 215 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

I expect the inspection to go forward Joe

From Ryan McCa rthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Thursday May 26,20L6 234 PM
To Joe Cooper

Cc Stephen R Cornwell Steve CornwellSample com Philip McDaniel philip mcdaniel wtllaw com
Subject LeDuc truck inspection

What's the status of and likelihood of proceeding with an inspection on 68 as noticed by
plaintiff

Ryan A Mccarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

X

lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may
contain information that is attorney client privileged or protected from disclosure by law If it

has been misdirected or if you suspect you have received this in error please notifr me by

replying and then delete both the message and reply Thank you
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Stephen R Cornwell

Sent

To
Cc

From Stephen R Cornwell

Thursday July 14,20L612 34 PM
Joe Cooper

Ryan A McCarthy Philip McDaniel Dean Tuft

RE Inspection demand of Guerra Produce truck

We don't need to move it Where is it now ls there shade We aren't agreeing to pay to unwrap or rewrap it We
are entitled to examine the vehicle as it was lf you have wrapped it to preserve it that is lnfinity's concern lt needs to

be presented as unwrapped No destructive testing is expected to be done

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllp com
Sent Wednesday July 13 20L6 947 AM
To Stephen R Cornwell

Subject Inspection demand of Guerra Produce truck

Steve

Plaintiffs notice has the place of inspection at Action Towing I don't believe it is currently at Action towing Please

confirm that plaintiff will pay the costs associated with the transfer of the truck That will include un wrapping and

rewrapping the vehicle and returning it to IAA where it is currently being preserved

Absent a court order or stipulation no destructive testing will be allowed Please advise as to the costs and destructive

testing matters Thank you

Joe

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite L03

Fresno Ca937LI

559 4421650 0

559 442 1659 F

ioecoopllp com

Subject

1



Stephen R Cornwell

From
Sent

To
Cc
Subject

Stephen R Cornwell

Thursday JulyL4,20L6 512 PM
Joe Cooper

Ryan A McCarthy Philip McDaniel

RE Inspection demand of Guerra Produce truck

ls there a site nearby that would afford some shade

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday July 14,20L6 401 PM

To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

MrGuerra's truck is at lAA 1805 North Lafayette Ave Fresno Ca lt is stock number 17658697 Please renotice the

inspection to reflect the correct address Thank you

From Stephen R Cornwel I ma ilto Steve Cornwel I
Samplecom

Sent Thursday July L4,2016 1234 PM

To Joe Cooper

Cc Ryan A McCarthy Philip McDaniel Dean Tuft

Subject RE Inspection demand of Guerra Produce truck

We don't need to move it Where is it now ls there shade We aren't agreeing to pay to unwrap or rewrap it We
areentitledtoexaminethevehicleasitwas lfyouhavewrappedittopreserveitthatislnfinity'sconcern ltneedsto

be presented as unwrapped No destructive testing is expected to be done

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecooollpcom
Sent Wednesday July 13 2016 947 AM
Tor Stephen R Cornwell

Subject Inspection demand of Guerra Produce truck

Steve

Plaintiffs notice has the place of inspection at Action Towing I don't believe it is currently at Action towing Please

confirm that plaintiff will pay the costs associated with the transfer of the truck That will include un wrapping and

rewrapping the vehicle and returning it to IAA where it is currently being preserved

1



Absent a court order or stipulation no destructive testing will be allowed Please advise as to the costs and destructive

testing matters Thank you

Joe

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937LL

559 442 1650 0

559 442 7659 F

ioecoopllp com
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Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday July 18 2OL6 LL22 AM
Joe Cooper

RE Inspection demand of Guerra Produce truck

Not going to take Canchola's deposition now

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

s59 431 3142

559 436 1135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Friday July 15 2016 338 PM

To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

Steve

Any word on MrCanchola's deposition I am in New York that week and return to my office the following Monday I had

advised of my unavailability that week when we were all cooperating to try and get a mediation date with Charlie

Hawkins I stilldon't have a mediation date

ln any event please let me know plaintiffs position Thank you

Joe

From Stephen R Cornwel I fmai lto Steve Cornwel lSamplecom
Sent Friday July 15 2016 1137 AM
To Joe Cooper

Subject RE Inspection demand of Guerra Produce truck

Which deposition

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper fmailtoJoecoopllpcom
Sent Thursday July 14 2016 641 PM

To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

Steve what about the deposition



From Stephen R Cornwel I ma ilto Steve Cornwel lSa m plecom
Sent Thursday July t4 20L6 610 PM
To Joe Cooper

Cc Ryan A McCarthy

Subject RE Inspection demand of Guerra Produce truck

We will move forward with the inspection as set at the location of the truck where it is now I a m not moving the

vehicle

A mediation is set or is about to be set Yer can confirm You represent the driver and the owner Both are charged

with punitive damages lt seems to be a conflict of interest but that is your issue not mine

Yer please advise Joe of the mediation date

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailto Joecoopllp com
Sent Thursday July L4,20L6 500 PM

To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

Steve I have no idea if there is shade lf you want to move the vehicle fine with me but noticing party will have to pay

the costs associated with that roundtrip whateverthose may be and I do not know and haven't asked They shouldn't

be much
ls the mediation set and am I invited Can we please move the Canchiola deposition from July 28 to another day

please I will get MrCanchiola to whatever date is set and no need to re serve a dep notice or subpoena

Please let me know

Joe

From Stephen R Cornwell ma ilto Steve Cornwel lSam plecom
Sent Thursday July 14 2016 51 12 PM

To Joe Cooper

Cc Ryan A McCarthy Philip McDaniel

Subject RE Inspection demand of Guerra Produce truck

ls there a site nearby that would afford some shade

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllp com
Sent Thursday July 14,20L6 401 PM
To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck
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MrGuerra's truck is at lAA 1805 North Lafayette Ave Fresno Ca lt is stock number 17658697 Please renotice the

inspection to reflect the correct address Thank you

From Stephen R Cornwel I fma ilto Steve Cornwel lSamplecom
Sent Thursday July 14,2016 t234 PM

To Joe Cooper

Cc Ryan A McCarthy Philip McDaniel Dean Tuft

Subject RE Inspection demand of Guerra Produce truck

We don't need to move it Where is it now ls there shade We aren't agreeing to pay to unwrap or rewrap it We

areentitledtoexaminethevehicleasitwas lfyouhavewrappedittopreserveitthatislnfinity'sconcern ltneedsto

be presented as unwrapped No destructive testing is expected to be done

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Wednesday July 13 20L6 947 AM

To Stephen R Cornwell

Subject Inspection demand of Guerra Produce truck

Steve

Plaintiffs notice has the place of inspection at Action Towing I don't believe it is currently at Action towing Please

confirm that plaintiff will pay the costs associated with the transfer of the truck That will include un wrapping and

rewrapping the vehicle and returning it to IAA where it is currently being preserved

Absent a court order or stipulation no destructive testing will be allowed Please advise as to the costs and destructive

testing matters Thank you

Joe

Joseph D CooperSr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937Lt

559 442 1550 0

559 442 7659 F

ioecoopllp com
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Stephen R Cornwell

From
Sent

To

Subject

Stephen R Cornwell

Monday July L8 2016 1251 PM
Joe Cooper

RE Inspection demand of Guerra Produce truck

Theinspectionison nodepo lshouldtalktoyouaboutthemediation lamdoubtingthevalueofyour

participation lf lnfinity wants to offer 5750,000 then they have a lawyer that can do it I am not going to settle for less

than that and I may convince myself to just try the case punitive damages and all and then sue lnfinity There is law that

I can sue them for bad faith even without an assignment but I would expect both of your clients would prefer to be

plaintiffs in that case I see that you have personally represented lnfinity I also am concerned about your representing

two clients both of whom may be subject to punitive damages lsn't that a conflict

Let me know and please confirm the inspection Will someone from your office be there to facilitate it

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142

559 436 1135 fax

From Joe Cooper fmailtoJoecoopllpcom
Sent Monday July 18 2016 1058 AM
To Stephen R Cornwell

Subjectr RE Inspection demand of Guerra Produce truck

Ok so it is off calendar Thank you for getting back to me ls there a mediation on calendar

From Stephen R Cornwel I ma ilto Steve Cornwel
I Sam plecom

Sent Monday July 18 2016 1122 AM
To Joe Cooper

Subject RE Inspection demand of Guerra Produce truck

Not going to take Canchola's deposition now

Stephen R Cornwell

Cornwell Sample
7045 No FruitAve

Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Friday July 15 2016 338 PM
To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

1
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Any word on MrCanchola's deposition I am in New York that week and return to my office the following Monday I had

advised of my unavailability that week when we were all cooperating to try and get a mediation date with Charlie

Hawkins I stilldon't have a mediation date

ln any event please let me know plaintiffs position Thank you

Joe

From Stephen R Cornwel I fma i
lto Steve Cornwel lSa mplecom

Sent Friday July 15 2016 1137 AM

To Joe Cooper

Subject RE Inspection demand of Guerra Produce truck

Which deposition

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper mailtoJoecoopllp com
Sent Thursday July 14 2OL6 641 PM
To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

Steve what about the deposition

From Stephen R Cornwel I fma i
lto r Steve CornwellSa m olecom

Sent Thursday July 14 2016 610 PM

To Joe Cooper

Cc Ryan A McCarthy

Subject RE Inspection demand of Guerra Produce truck

We will move forward with the inspection as set at the location of the truck where it is now I am not moving the

vehicle

A mediation is set or is about to be set Yer can confirm You represent the driver and the owner Both are charged

with punitive damages lt seems to be a conflict of interest but that is your issue not mine

Yer please advise ioe of the mediation date

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday July 14 2016 500 PM
To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck
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Steve I have no idea if there is shade lf you want to move the vehicle fine with me but noticing party will have to pay

the costs associated with that roundtrip whatever those may be and I do not know and haven't asked They shouldn't

be much
ls the mediation set and am I invited Can we please move the Canchiola deposition from July 28 to another day

please I will get MrCanchiola to whatever date is set and no need to re serve a dep notice or subpoena

Please let me know

Joe

From Stephen R Cornwell ma ilto Steve Cornwel I Sa mplecom
Sent Thursday July 14 2016 512 PM

To Joe Cooper

Cc Ryan A McCarthy Philip McDaniel

Subject RE Inspection demand of Guerra Produce truck

ls there a site nearby that would afford some shade

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

559 431 3142
5s9 436 1 135 fax

From Joe Cooper mailtoJoecoopllp com
Sent Thursday July L4,2016 401 PM

To Stephen R Cornwell

Subject RE Inspection demand of Guerra Produce truck

MrGuerra'struck is at lAA 1805 North Lafayette Ave Fresno Ca lt is stock number L7658697 Please renotice the

inspection to reflect the correct address Thank you

From Stephen R Cornwel I fma i
lto Steve Cornwel lSa m plecom

Sent Thursday July 14,2016 L234 PM

To Joe Cooper

Cc Ryan A McCafthy Philip McDaniel Dean Tuft

Subject RE Inspection demand of Guerra Produce truck

We don't need to move it Where is it now ls there shade We aren't agreeing to pay to unwrap or rewrap it We

areentitledtoexaminethevehicleasitwas lfyouhavewrappedittopreserveitthatislnfinity'sconcern ltneedsto

be presented as unwrapped No destructive testing is expected to be done

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 93711

s59 431 3142
559 436 1 135 fax

From Joe Cooper fmailtoJoecoopllp com
Sent Wednesday July 13 20t6 947 AM
To Stephen R Cornwell

Subject Inspection demand of Guerra Produce truck
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Plaintiffs notice has the place of inspection at Action Towing I don't believe it is currently at Action towing Please

confirm that plaintiff will pay the costs associated with the transfer of the truck That will include un wrapping and

rewrapping the vehicle and returning it to IAA where it is currently being preserved

Absent a court order or stipulation no destructive testing will be allowed Please advise as to the costs and destructive

testing matters Thank you

Joe

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca9371I

559 442 1650 0

559 442 L659 F

ioecoopllp com
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Sent

To
Cc

R Cornwell

From Stephen R Cornwell

Monday July 18 201 6 130 PM
Joe Cooper

Philip McDaniel philipmcdaniel wtllaw com Ryan A McCarthy Linda Cunha Yer

Xiong

RE LeDuc truck inspection

Joe are we supposed to just show up and identify the vehicle uncover it and inspect it in its place Are the people

expecting us Who are they Do you have a phone number ls your office going to be there Do you have a picture of

its present location lt may not be possible to examine it where it is

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper fmailtoJoecoopllpcom
Sent Monday July 18 2016 12257 PM

To Philip McDaniel Stephen R Cornwell Ryan McCarthy

Cc Linda Cunha Yer Xiong

Subject RE LeDuc truck inspection

The date is fine but we will need to get this all done at the same time I have given Steve the name address and location

of the truck He also has the stock number Call me with any questions

Joe

From Philip McDaniel mailto philipmcdaniel wtllaw com

Sent Monday July 18 2016 102 PM

To Stephen R Cornwell Ryan McCarthy Joe Cooper

Cc Linda Cunha Yer Xiong

Subject RE LeDuc truck inspection

l'mstillcheckingwithmyexpertregardingavailability lfhe'snotavailableonAug 22 thenl'll havetonoticean

additional inspection for a date in the future

Philip R McDaniel
713 2440808

From Stephen R Cornwell ma ilto Steve Cornwel lSamplecom
Sent Monday July 18 2016 259 PM

To Ryan McCafthy Philip McDaniel Joe Cooper

Cc Linda Cunha Yer Xiong

Subject RE LeDuc truck inspection

I am under the impression we are a go Joe please confirm this Experts have it reserved

Subject

1
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Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Rya n McCa rthy fmailto Rya n McCa rthy bowma na nd brooke coni

Sent Tuesday May 31 2016 1251 PM

To Stephen R Cornwell Philip McDaniel philipmcdaniel wtllaw com Joe Cooper

Subject RE LeDuc truck inspection

Afternoon all I hope you had a good long relaxing weekend I dug out my back lawn actually lawn is too

kind weed dirt patch and lugged 3,600 lbs of sand into my backyard By myself So that was my weekend
but it was nothing compared to what those folks sacrificed that gave me the extra day off to finish this honey do

item

Circling back to the truck inspection need to know if we are a go Thanks

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Thursday May 26,2016 423 PM
To Ryan McCarthy

Subject RE LeDuc truck inspection

That was before I found MrGuerra at 11 am today I am seeking a POA to get the truck from Guerra so I can get it from

CHP I am hopeful I cannot guarantee anything but am reasonably confident I will have the truck Joe

From Rya n McCarthy ma ilto Rva n McCa rthv bowma na nd brooke com
Sent Thursday May 26,2016 409 PM

To Philip McDaniel philipmcdaniel wtllaw com Stephen R CornwellSteve CornwellSample com
Cc Joe Cooper

Subject RE LeDuc truck inspection

Joe Philip told me you indicated yesterday that you didn't think the truck would be ready for inspection on

68 Before people get flights booked I wanted to be sure Also I know Steve wants this as much as anybody

so we need to hear back from him he's still good with 68 Thanks

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

Fromr Ryan McCarthy

Sent Thursday May 26,2016 243 PM
To Philip McDaniel philipmcdaniel wtllaw com Stephen R Cornwell Steve CornwellSamole com
Cc Joe Cooper

Subject FW LeDuc truck inspection

Philip and Steve see below are you guys good to go
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Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Joe Cooper mailtoJoecoopllpcom
Sent Thursday May 26,20L6 215 PM

To Ryan McCarthy

Subject RE LeDuc truck inspection

I expect the inspection to go forward Joe

From Ryan McCarthy fma i
lto Ryan McCa rthy bowma nand brooke com

Sent Thursday May 26,2016 234 PM

To Joe Cooper

Cc Stephen R Cornwell Steve CornwellSamplecom Philip McDaniel philipmcdaniel wtllaw com
Subject LeDuc truck inspection

What's the status of and likelihood of proceeding with an inspection on 68 as noticed by plaintiff

Ryan A McGarthy

Partner

Direct 1.408.961.4558 Email Rvan McCarthv bowmanandbrooke com

Bowman and Eroke
lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in elror please notifr me by replying and then delete both the message

and reply Thank you
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Stephen R Cornwell

From

Sent

To
Cc
Subject

Stephen R Cornwell

Monday August 08 2016 637 PM
Joe Cooper

Rick Belardinelli

Abby LeDuc

I received your answers to interrogs I believe they are incomplete

Please consider this a meet and confer

I believe I am entitled to know if he is in the business of using a vehicle to make deliveries lf he is working in a

warehouse I don't care But if he is running a business such a transporting oranges I should know lt is a question
I

could ask him in a deposition

lf he has a motor carrier permit this is relevant because he is required to have one to operate a business that delivers his

product I can obtain this information from the DMV Maybe its not admissible but it is relevant because it may lead

to evidence

As for the separate counsel issue there is obviously a bad faith aspect to this case and a policy limits demand was

made

When the policy demand was made you may have advised lnfinity to pay it That is not attorney client protected And

it is relevant to coverage and potential bad faith Any response from them is not privileged either I didn't ask these

questions but I will so why do we have to get formal lf he has separate counsel that is not privileged and if he was

advised by lnfinity of his right to counsel this is not privileged

The law on the coverage issue is very clear With that vehicle he was supposed to have 5750,000 I have the witnesses

now to prove it My intention is to try the case I don't need his assignment to sue them for the policy But he has

rights which are assignable and rights to recover himself if the judgment is in excess of 5750,0000 maybe even if it is

less Offering 525,000 on a case that has value well in excess of 5750,000 is stupid I know it was not your decision so
I

can say that

Please respond so I can prepare a motion forthe matters that are not privileged and the other noted above

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA93711
559 431 3142

559 436 1135 fax

1



Stephen R Cornwell

From

Sent

To
Subiect

Stephen R Cornwell

Tuesday August 09,201.6 L024 AM
Joe Cooper

RE AbbyLeDuc

lnfinity had their chance to pay the 5750,000 and blew it A communication to them by you for Guerra is not

privileged How can it be if you represent Guerra and are communicating with a third party

I am not keen on a DRA because it would only delay the trial more

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

55s 431 3142
559 436 1 135 fax

From Joe Cooper fmailtoJoecoopllpcom
Sent Tuesday August 09 2016 944 AM
To Stephen R Cornwell

Subject RE AbbyLeDuc

I don't know if he is delivering we do not have contact with him as I have mentioned to you a few times ln any event
I

believe it is irrelevant in that it is not calculated to lead to the discovery of admissible evidence I don't know if he has a

carrier permit as we have no contact with himplaintiffs have an avenue with which to obtain this information There is

no bad faith part of the operative pleading Academy West sold MrGuerra a policy of insurance for an amount less than

5750,000 Pete Kapetan has made contact with you regarding MrGuerra I know he communicated with MrGuerra's

carrier also These are matters plaintiffs are aware of and which you and I have spoken about

We have discussed plaintiffs filing a DRA which plaintiffs are reluctant to do Confidential communication is privileged
I

have also mentioned to you that I believe if plaintiffs really want to make a demand within the policy limit and try and

li
ft the lid on the policy they should now make a policy limit demand as any defense such as mistake of fact agency

malfeasance might be at least lessened if not eliminated Plaintiffs choose not to make such a demand and run the

risks thereby

Feel free to call me if you wish

Joe

Flom Stephen R Cornwel I
I ma i lto Steve Cornwel I Sa mplecom

Sent Monday August 08 2016 637 PM
To Joe Cooper

CcRick Belardinelli

Subject AbbyLeDuc

I received your answers to interrogs I believe they are incomplete

1



Please consider this a meet and confer

I believe I am entitled to know if he is in the business of using a vehicle to make deliveries lf he is working in a

warehouse I don't care But if he is running a business such a transporting oranges I should know lt is a question
I

could ask him in a deposition

lf he has a motor carrier permit this is relevant because he is required to have one to operate a business that delivers his

product I can obtain this information from the DMV Maybe its not admissible but it is relevant because it may lead

to evidence

As for the separate counsel issue there is obviously a bad faith aspect to this case and a policy limits demand was

made

When the policy demand was made you may have advised lnfinity to pay it That is not attorney client protected And

it is relevant to coverage and potential bad faith Any response from them is not privileged either I didn't ask these

questions but I will so why do we have to get formal lf he has separate counsel that is not privileged and if he was

advised by lnfinity of his right to counsel this is not privileged

The law on the coverage issue is very clear With that vehicle he was supposed to have 5750,000 I have the witnesses

now to prove it My intention is to try the case I don't need his assignment to sue them for the policy But he has

rights which are assignable and rights to recover himself if the judgment is in excess of 5750,0000 maybe even if it is

less Offering 525,000 on a case that has value well in excess of 750,000 is stupid I know it was not your decision so
I

can say that

Please respond so I can prepare a motion for the matters that are not privileged and the other noted above

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 4313142

559 436 1135 fax

2



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Tuesday August 09,2016 4I2 PM

Joe Cooper

RE AbbyLeDuc

Thanks Joe

l'
ll have a look at it

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Tuesday August 09 2016 237 PM

To Stephen R Cornwell

Subject RE AbbyLeDuc

Steve

Wouldn't Bank of America NA v Superior Court 2013 2I2 Cal App 4tn 1076 apply Do you have authority you can

provide as part of plaintiffs obligation to meet and confer in good faith

Joe

From Stephen R Cornwell ma ilto Steve Cornwel lSam olecom
Sent Tuesday August 09 2016 1024 AM
To Joe Cooper

Subject RE Abby LeDuc

lnfinity had their chance to pay the 5750,000 and blew it A communication to them by you for Guerra is not

privileged How can it be if you represent Guerra and are communicating with a third party

I am not keen on a DRA because it would only delay the trial more

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper fmailtoJoecoopllpcom
Sent Tuesday August 09 2016 944 AM
To Stephen R Cornwell

Subject RE AbbyLeDuc

ldon't know if he is delivering we do not have contact with him as I have mentioned to you a fewtimes ln any event I

believe it is irrelevant in that it is not calculated to lead to the discovery of admissible evidence ldon't know if he has a

carrier permit as we have no contact with himplaintiffs have an avenue with which to obtain this information There is

1



no bad faith part of the operative pleading Academy West sold MrGuerra a policy of insurance for an amount less than

5750,000 Pete Kapetan has made contact with you regarding MrGuerra I know he communicated with MrGuerra's

carrier also These are matters plaintiffs are aware of and which you and I have spoken about

We have discussed plaintiffs filing a DRA which plaintiffs are reluctant to do Confidential communication is privileged
I

have also mentioned to you that I believe if plaintiffs really want to make a demand within the policy limit and try and

li
ft the lid on the policy they should now make a policy limit demand as any defense such as mistake of fact agency

malfeasance might be at least lessened if not eliminated Plaintiffs choose not to make such a demand and run the

risks thereby

Feel free to call me if you wish

loe

From Stephen R Cornwell Imailto Steve CornwellSample com
Sent Monday August 08 2016 637 PM

To Joe Cooper

CcRick Belardinelli

Subject AbbyLeDuc

I received your answers to interrogs I believe they are incomplete

Please consider this a meet and confer

I believe I am entitled to know if he is in the business of using a vehicle to make deliveries lf he is working in a

warehouse I don't care But if he is running a business such a transporting oranges I should know lt is a question I

could ask him in a deposition

lf he has a motor carrier permit this is relevant because he is required to have one to operate a business that delivers his

product I can obtain this information from the DMV Maybe its not admissible but it is relevant because it may lead

to evidence

As for the separate counsel issue there is obviously a bad faith aspect to this case and a policy limits demand was

made

When the policy demand was made you may have advised lnfinity to pay it That is not attorney client protected And

it is relevant to coverage and potential bad faith Any response from them is not privileged either I didn't ask these

questions but I will so why do we have to get formal lf he has separate counsel that is not privileged and if he was

advised by lnfinity of his right to counsel this is not privileged

The law on the coverage issue is very clear With that vehicle he was supposed to have 5750,000 I have the witnesses

now to prove it My intention is to try the case I don't need his assignment to sue them for the policy But he has

rights which are assignable and rights to recover himself if the judgment is in excess of 5750,0000 maybe even if it is

less Offering 25,000 on a case that has value well in excess of 5750,000 is stupid I know it was not your decision so
I

can say that

Please respond so I can prepare a motion for the matters that are not privileged and the other noted above

Steve C

Stephen R Cornwell

Cornwell Sample

2



7045 No Fruit Ave
Fresno CA93711
559 431 3142

559 436 1135 fax
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Yer Xiong

From

Sent

To
Cc
Subject

Stephen R Cornwell

Wednesday August 10 2016 157 PM
Ryan McCarthy joecoopllp com Philip McDaniel

Yer Xiong Glen Stevick

RE LeDuc Dodge inspection

I am in trial on Sept 6 Mediation has failed Have MSC coming up and defense wants it even though we have had a

mediation But kind of tricky planning an inspection to call off if I go to trial Can you suggest any other dates and yer

can suggest some dates for you Of course I have to have someone from Berkeley Engineering in attendance and will

have to check that as well

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 93711

ss9 431 3142

ssg4361135 fax

Original
Message

Fro m Rya n McCa rthy Imailto Rya n McCa rthy bowma na nd brooke com
Sent Wednesday August tO2Ot6 857 AM
To joecoopllp com Stephen R Cornwell Philip McDaniel

Subject LeDuc Dodge inspection

Philips expert had a conflictonS 22 as do l l've conferred with Philip and we can do 96,7 8 Will any of those dates

woek

Ryan

408 961 4558

Bowman and Brooke LLP

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information

that is attorneyclient privileged or

protected from disclosure by law lf it has been misdirected or if you suspect you have received this in error please

notify me by replying and then

delete both the message and reply Thank you

1



Yer Xiong

From

Sent

To
Cc
Subject

Ryan McCarthy Ryan McCarthy bowmanand brooke com

Friday August 26,201612 57 PM

Philip McDaniel Joe Cooper Yer Xiong

Stephen R CornwellCharles Park

RE LeDuc Dodge inspection

Tom PerlOR Mark Perl depending on availability and me

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.951 4558

Origina I Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Friday August 26,2OL612 56 PM

To Joe Cooper Yer Xiong Ryan McCarthy

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

For our clients Nick Durisek and Anil Pai will attend

Thanks

Philip R McDaniel

7131244 O8O8

Original Message
From Joe Cooper ImailtoJoe coopllp com
Sent Friday August 26,2016 218 PM
To Philip McDaniel Yer Xiong Ryan McCarthy

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Please provide the names of all who will be in attendance Thank you Joe

O rigina I Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Friday August 26,2OLG 1130 AM
To Yer Xiong Ryan McCarthy Joe Cooper

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Can we start at 8 am on 92O My consultant needs to catch a flight that afternoon

Thanks

Philip R McDaniel

1



7L31244 O8O8

Original Message
From Yer Xiong mailtoyercornwellsample com
Sent Tuesday August 23,2OL6 1010 AM
To Philip McDaniel Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Please lock in 92O That works on our end along with our expert's We'll forward a formal notice shortly

Thank you

Original Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Monday August 22,2OL61 44 PM
To Ryan McCarthy Yer Xiong joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

We can do Sept 20 Please let us know if we can lock in that day

Thanks

Philip R McDaniel

7131244 O8O8

Original Message
From Rya n McCa rthy mailto Rya n McCa rthy bowma na nd brooke com
Sent Thursday August L8,2OL6 418 PM
To Yer Xiong joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

We can do 9L92O

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.96L 4558

Original Message
From Yer Xiong mailtoyercornwellsam plecom

Sent Tuesday August L6,2OL6 348 PM
To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

Our expert is available September L9 20 or 27 Please advise which of those will work for you and your client

2
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From Stephen R Cornwell

Sent Wednesday August LO2Ot61 57 PM
To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Yer Xiong Glen Stevick

Subject RE LeDuc Dodge inspection

I am in trial on Sept 6 Mediation has failed Have MSC coming up and defense wants it even though we have had a

mediation But kind of tricky planning an inspection to call off if I go to trial Can you suggest any other dates and yer

can suggest some dates for you Of course I have to have someone from Berkeley Engineering in attendance and will

have to check that as well

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 93711

ss9 431 3142

ss9 4361L35 fax

Original Message
From Ryan McCarthy mailto Ryan McCarthy bowmanand brooke com
Sent Wednesday August LO2Ot6 857 AM
To joecoopllp com Stephen R Cornwell Philip McDaniel

Subject LeDuc Dodge inspection

Philips expert had a conflict on 822 as do l l've conferred with Philip and we can do 96,7 8 Will any of those dates

woek

Ryan

408 961 4558

Bowman and Brooke LLP

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information

that is attorneyclient privileged or

protected from disclosure by law lf it has been misdirected or if you suspect you have received this in error please

notify me by replying and then

delete both the message and reply Thank you

3



Sent

Yer Xi

From Philip McDaniel philip mcdaniel wtllawcom

Friday September 16,20167 44 AM
Joe Cooper

Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Yer Xiong Georgina

Hernandez Georgi naHernandez mccormickba rstowcom
Georgina Hernandez mccormickbarstow com Anil Pai

AnilPai mccormickba rstowcom
Subiect RE LeDuc Dodge inspection

Okay Thanks We'll keep the start time at 830 am

Philip R McDaniel

7131244 O8O8

Origi na I Message
From Joe Cooper mailtoJoe coopllp com
Sent Thursday September 15 2016 526 PM
To Philip McDaniel

Cc Steve CornwellSample com

Subject RE LeDuc Dodge inspection

They advised that they open at 8 but won't have anyone available to assist uspresumably to escort us to the truck until

830am They are not particularly easy to deal with Joe

Origina I Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Thursday September 15,2OL6 213 PM
To Joe Cooper Yer Xiong Ryan McCarthy

Cc Stephen R Cornwell Charles Park Georgina Hernandez Georgina Hernandez mccormickbarstow com
Georgina Hernandez mccormickbarstow com Anil Pai AnilPaimccormickbarstow com

Subject RE LeDuc Dodge inspection

Joe

Did you hear back regarding whether we can start at 8 am

Thanks

Philip R McDaniel

7L31244 O8O8

Original Message
From Joe Cooper mailtoJoe coopllp com
Sent Tuesday September 06 2016 1048 AM
To YerXiong Philip McDaniel Ryan McCarthy

Cc Stephen R Cornwell Charles Park

To

Cc

1



Subject RE LeDuc Dodge inspection

I have requested the vehicle be available at 8am I have not heard back I will let you all know as soon as I know I am

informed that they open at 8 but cannot have the vehicle ready until 830 Joe

Origina I M essage
From Yer Xiong mailtoyercornwellsample com
Sent Tuesday September 06 2016 756 AM
To Philip McDaniel Ryan McCarthy Joe Cooper

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

We can start at 8a Mr Cooper can you please confirm with the location that we can start at 8am

Original Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Thursday September 01 2016 1245 PM
To Yer Xiong Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inSpection

I didn't get a response to my question below Can we start at 8 am on92O

Thanks

Philip R McDaniel

7L31244 O8O8

Origi na I M essage
From Philip McDaniel

Sent Friday August 26,20161 30 PM

To Yer Xiong Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Can we start at 8 am on 92O My consultant needs to catch a flight that afternoon

Thanks

Philip R McDaniel

713l 244 O8O8

Original Message
From Yer Xiong mailtoyercornwellsample com
Sent Tuesday August 23,2016 10L0 AM
To Philip McDaniel Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Please lock in 920 That works on our end along with our expert's We'll forward a formal notice shortly

2



Thank you

Original Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Monday August 22,2016 44 PM
To Ryan McCarthy Yer Xiong joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

We can do Sept 20 Please let us know if we can lock in that day

Thanks

Philip R McDaniel

7L3 244 O8O8

Origina I Message
Fro m Rya n McCa rthy Ima ilto Rya n McCa rthy bowma na nd brooke com
Sent Thursday August 18,2016 418 PM
To Yer Xiong joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

We can do9 1920

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

Original Message
From Yer Xiong mailtoyercornwellsample com
Sent Tuesday August 6,2Ot6 348 PM

To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

Our expert is available September L9,20 or 27 Please advise which of those will work for you and your client

Original Message
From Stephen R Cornwell

Sent Wednesday August IO20161 57 PM

To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Yer Xiong Glen Stevick

Subject RE LeDuc Dodge inspection

I am in trial on Sept 6 Mediation has failed Have MSC coming up and defense wants it even though we have had a

mediation But kind of tricky planning an inspection to call off if I
go to trial Can you suggest any other dates and yer

can suggest some dates for you Of course I have to have someone from Berkeley Engineering in attendance and will

have to check that as well

3



Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA937Lt

ssg 43L 3142

ssg 436 113s fax

O rigina I Message
From Rya n McCa rthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Wednesday August tO2OLO 857 AM
To joecoopllp com Stephen R Cornwell Philip McDaniel

Subject LeDuc Dodge inspection

Philips expert had a conflictonS 22 as do l I've conferred with Philip and we can do9 6,7,8 Willany of those dates

woek

Ryan

408 961 4558

Bowman and Brooke LLP

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information

that is attorney client privileged or

protected from disclosure by law lf it has been misdirected or if you suspect you have received this in error please

notifo me by replying and then

delete both the message and reply Thank you
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Yer Xiong

Sent

lo

Cc

From

Subject

Attachments

Philip McDaniel philip mcdaniel wtllawcom
Monday September 19,2016 251 PM

Yer Xiong Joe Cooper

Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Georgina Hernandez

Georgi naHerna ndez mccormickba rstowcom
GeorginaHernandez mccormickbarstow com Anil Pai

AnilPaimccormickbarstow com David Weinstein

RE LeDuc Dodge inspection

201 6.08.26 Sig ned Protocol for
I
nspection and Diag noistic

I mag ingpdf

Counsel

We would like to weigh the Dodge truck after the inspection Georgina Hernandez in Greg and Anil's office has located a

weigh station at Highway 99 and Manning Ave in Fowler She is arranging a tow truck to pick up the vehicle take it to

the weigh station and return it to IAA tomorrow

As Greg mentioned at the Medinas depo we also would like to image the EDR in the GMC Sonoma tomorrow Attached

is the consent protocol signed by Mr Medina Georgina is attempting to contact the Medinas or their children to

arrange the EDR imaging for 1230 pm tomorrow Everyone is invited to attend Let me know if you have any

questions

Philip

Philip R McDaniel

7L31244 0808

Origina I Message
From Yer Xiong mailtoyercornwellsample com
Sent Monday September L9,2OL511 19 AM
To Philip McDaniel Joe Cooper

Cc Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Georgina Hernandez

Georgina Hernandez mccormickbarstow com Georgina Hernandez mccormickbarstow com Anil Pai

AnilPaimccormickba rstowcom
Subject RE LeDuc Dodge inspection

This confirms the inspection tomorrow 830am at lAA 1805 N Lafayette Ave Fresno CA Please bring your lDs

Thank you

Original Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Friday September L6,20167 44 AM
To Joe Cooper

Cc Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Yer Xiong Georgina Hernandez

Georgina Hernandez mccormickbarstow com Georgina Hernandez mccormickbarstow com Anil Pai

AnilPaimccormickba rstow com
Subject RE LeDuc Dodge inspection



Joe

Okay Thanks We'll keep the start time at 830 am

Philip R McDaniel

7r3 244 O8O8

Original Message
From Joe Cooper mailtoJoe coopllp com
Sent Thursday September 15,2016 526 PM
To Philip McDaniel

Cc Steve CornwellSample com

Subject RE LeDuc Dodge inspection

They advised that they open at 8 but won't have anyone available to assist uspresumably to escort us to the truck until

830am They are not particularly easy to deal with Joe

Origina I Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Thursday September L5 2016 213 PM

To Joe Cooper Yer Xiong Ryan McCarthy

Cc Stephen R Cornwell Charles Park Georgina Hernandez Georgina Hernandez mccormickbarstow com
Georgina Hernandez mccormickbarstow com Anil Pai AnilPaimccormickbarstow com

Subject RE LeDuc Dodge inspection

Did you hear back regarding whether we can start at 8 am

Thanks

Philip R McDaniel

713 244 0808

Origi na I Message
From Joe Cooper mailtoJoe coopllp com
Sent Tuesday September 06 2016 1048 AM
To YerXiong Philip McDaniel Ryan McCarthy

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

I have requested the vehicle be available at 8am I have not heard back I will let you all know as soon as I know I am

informed that they open at 8 but cannot have the vehicle ready until 830 Joe

Origina I Message
From Yer Xiong mailtoyercornwellsample com
Sent Tuesday September 06 2016 756 AM
To Philip McDaniel Ryan McCarthy Joe Cooper

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

2



We can start at 8a Mr Cooper can you please confirm with the location that we can start at 8am

Original Message
From Philip McDaniel Imailtophilipmcdaniel wtllaw com
Sent Thursday September 01 2OL6 t245 PM
To Yer Xiong Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

I didn't get a response to my question below Can we start at 8 am on92O

Thanks

Philip R McDaniel

7731244 0808

Origina I Message
From Philip McDaniel

Sent Friday August 26,2Ot61 30 PM

To Yer Xiong Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Can we start at 8 am on 92O My consultant needs to catch a flight that afternoon

Thanks

Philip R McDaniel

713 244 0808

Origina I Message
From Yer Xiong mailtoyercornwellsample com
Sent Tuesday August 23,2OL6 L010 AM
To Philip McDaniel Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Please lock in 920 That works on our end along with our expert's We'll forward a formal notice shortly

Thank you

Original Message
From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Monday August 22 2016 L44 PM

To Ryan McCarthy Yer Xiong joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

We can do Sept20 Please let us know if we can lock in that day

3



Thanks

Philip R McDaniel

7131244 O8O8

Original Message
Fro m Rya n McCa rthy Ima i

lto Rya nMcCa rthy bowma na nd broo kecom

Sent Thursday August 8,2076 418 PM
To Yer Xiong joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

We can do9L92O

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1408.961.4558

Origina I Message
From Yer Xiong Imailtoyercornwellsample com
Sent Tuesday August 16,2OL6 348 PM

To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

OurexpertisavailableSeptemberTg 20or2T Pleaseadvisewhichofthosewillworkforyouandyourclient

Origina I Message
From Stephen R Cornwell

Sent Wednesday August LO2OL61 57 PM

To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Yer Xiong Glen Stevick

Subject RE LeDuc Dodge inspection

I am in trial on Sept 6 Mediation has failed Have MSC coming up and defense wants it even though we have had a

mediation But kind of tricky planning an inspection to call off if I go to trial Can you suggest any other dates and yer

can suggest some dates for you Of course I have to have someone from Berkeley Engineering in attendance and will

have to check that as well

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA937tL

ss9 431 3142

ss9 436 1135 fax

Origina I Message
From Rya n M cCa rthy Ima ilto Rya n McCa rthy bowma na nd brooke com
Sent Wednesday August LOzOtG 857 AM
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To joecoopllp com Stephen R Cornwell Philip McDaniel

Subject LeDuc Dodge inspection

Philips expert had a confliclonS 22 as do L l've conferred with Philip and we can do9 6,7 8 Willany of those dates

woek

Ryan

408 961 4558

Bowman and Brooke LLP

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information

that is attorneyclient privileged or

protected from disclosure by law lf it has been misdirected or if you suspect you have received this in error please

notify me by replying and then

delete both the message and reply Thank you
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LeDae Cal v Tovotu et al

Protocol for Insnection and Diaenostic Imaqing

Upon agreement by all 1arties
and the owners of the 2003 CMC Sonoma a consultant will

image the EDR data using a Bosch Crash Data Retrieval Tool in tlie 2003 GMC Sonoma VIN

IGTCSl9X738l15164 Vehicle The Vehicle is equipped with several electronic control

modules ECMs inclucling an Airbag Control Moduie ACM As explained in the owner's

manual in addition to olher f'unctions the ACM may record information abor the airbag system

and other crash related clata during a crash event and other ECMs record information about the

functionality of various otlier systems As palt o1our investigation we will image the ACM data

using a Bosch Crash Data Reh'ieval Tool llsing tlie Boscli Crash Data Relrieval tool will not

erase or alter any data contained in the ACM

The inspectiorr will be scheduled for Tuesclay September 20,2016

A key for the Vehicle's ignition system rnust be provided to enable power to be applied to the

Vehicle systems The Eveut Data Recorder EDR will be queriecl by Bosch Crash Data

Retricval To via the Vehicle's Diagnostic Link Connector DLC If the DLC connection to the

ACM has been compromised the Bosch Crash Data Contrul Module Retrieval tool rvill be

directly connected to tl re ACM Infonnation contained in the ACM will not be erased by

imaging this stored data The software provided by Bosch for the Clash Data Retrieval iooi will

plovide a raw file and PDF report of the information obtained t'rom the ACM Other parties are

invited to also take photographs

A copy of any data obtained during the inspection will be provided to you

Approved

of2003 Sonorla Philip

Attorney for TRQSS ruc TRW
Automotive Cmbll and TRW

Canada Limited



Yer Xiong

From

Sent

To
Cc
Subject

Rya n McCarthy Ryan McCarthy bowma na nd brooke com

Monday September 19,2016 408 PM

Georgina Hernandez

Philip McDaniel Yer Xiong Joe Cooper Stephen R Cornwell Anil Pai David Weinstein

Re LeDuc Dodge inspection

Thank you

Ryan

408 961 4558

Bowman and Brooke LLP

On Sep 19,2OL6 at 341 PM Georgina Hernandez Georgina Hernandez mccormickbarstow com wrote

Good afternoon everyone

I have made arrangements with Brandon Herring of Blue Sky Towing at 559 9990462 to pick up the 2001 Dodge Ram

3500 truck California License Number 99223AL1at 10 am from 1805 N Lafayette Avenue Fresno California and drive

it to Star Mart 5 2747 East Manning Ave Fowler CA 93625 at Highway 99 and Manning Ave 559 834 3634 for a

certified weight I was told it costs 510.50 for the certification All you need to do is show up with the truck and request

a First Weigh and drive the truck onto the scale You then go into the building and they will print the certified receipt

I told Brandon Herring of Blue Sky Towing that Anil Pai would be in contact with him if there were any time changes etc

ln addition I made contact with the Medinas daughter Connie Flores who confirmed that her parents will be

available tomorrow at approximately 1230 pm at 72tO S Navelencia Reedley CA 93654 to make the GMC Sonoma

available to us for the EDR imaging Either the Medinas son Lupe Medina or their granddaughter Marisol Flores will

be on hand to interpret and speak with you

Please let me know if you have any questions or comments or require further assistance

Georgina

Georgina Hernandez

Secretary

McCormick Barstow LLP

7647 North Fresno Street

PO Box 28912

Fresno CA93729 8912

559 433 1300 main

559 433 2300 fax

Georgina Herna ndez mccormickba rstowcom

CONFIDENTIALIW NOTICE Email may contain confidential information that is legally privileged Do not read thisemail
if you are not the intended recipient This email transmission and any documents files or previous email

messages attached to it may contain confidential and proprietary information that is legally privileged lf you are not

the intended recipient or a person responsible for delivering it to the intended recipient you are hereby notified that

1



any disclosure copying distribution or use of any of the information contained in or attached to this transmission is

STRICTLY PROHIBITED lf you have received this transmission in error please immediately notify us by forwarding this to

info mccormickbarstow com or by telephone at 559 433 1300 and destroy the original transmission and its

attachments without reading or saving it in any manner Thank you

Original Message
From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Monday September 19,2Ot6 251 PM

To Yer Xiong Joe Cooper

Cc Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Georgina Hernandez Anil Pai David Weinstein

Subject RE LeDuc Dodge inspection

Counsel

We would like to weigh the Dodge truck after the inspection Georgina Hernandez in Greg and Anil's office has located

a weigh station at Highway 99 and Manning Ave in Fowler She is arranging a tow truck to pick up the vehicle take it to

the weigh station and return it to IAA tomorrow

As Greg mentioned at the Medinas depo we also would like to image the EDR in the GMC Sonoma tomorrow

Attached is the consent protocol signed by Mr Medina Georgina is attempting to contact the Medinas or their children

to arrange the EDR imaging for 1230 pm tomorrow Everyone is invited to attend Let me know if you have any

questions

Philip

Philip R McDaniel

7L31244 O8O8

Original Message
From Yer Xiong Imailtoyercornwellsample com
Sent Monday September L9,201611 19 AM
To Philip McDaniel Joe Cooper

Cc Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Georgina Hernandez

Georgina Hernandez mccormickbarstow com Georgina Hernandez mccormickbarstow com Anil Pai

AnilPaimccormickbarstow com

Subject RE LeDuc Dodge inspection

This confirms the inspection tomorrow 830am at lM 1805 N Lafayette Ave Fresno CA Please bring your lDs

Thank you

Original Message
From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Friday September 16,20167 44 AM
To Joe Cooper

Cc Stephen R Cornwell Ryan McCarthy bowmanandbrooke com Yer Xiong Georgina Hernandez

Georgina Hernandez mccormickbarstow comGeorgina Hernandez mccormickbarstow com Anil Pai

AnilPaimccormickbarstow com
Subject RE LeDuc Dodge inspection

Okay Thanks We'll keep the start time at 830 am
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Philip R McDaniel

713 244 0808

Original
Message

From Joe Cooper ImailtoJoe coopllp com
Sent Thursday September 5,2OL6 525 PM

To Philip McDaniel

Cc Steve CornwellSample com

Subject RE LeDuc Dodge inspection

They advised that they open at 8 but won't have anyone available to assist uspresumably to escort us to thetruckuntil830am They are not particularly easy to deal with Joe

Original Message
From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Thursday September t5,2OL6 2L3 PM
To Joe Cooper Yer Xiong Ryan McCarthy

Cc Stephen R Cornwell Charles Park Georgina Hernandez Georgina Hernandez mccormickbarstow com
Georgina Hernandez mccormickbarstow com Anil Pai AnilPaimccormickbarstow com
Subject RE LeDuc Dodge inspection

Joe

Did you hear back regarding whether we can start at 8 am

Thanks

Philip R McDaniel

713 244 O8O8

Original Message
From Joe Cooper ImailtoJoe coopllp com
Sent Tuesday September 06,2OL610 48 AM
To Yer Xiong Philip McDaniel Ryan McCarthy

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

I have requested the vehicle be available at 8am I have not heard back I will let you all know as soon as I know I am

informed that they open at 8 but cannot have the vehicle ready until 830 Joe

Original Message
From Yer Xiong mailtoyercornwellsample com
SentTuesday September 06,2OL6 756 AM
To Philip McDaniel Ryan McCarthy Joe Cooper

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

We can start at 8a Mr Cooper can you please confirm with the location that we can start at 8am
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Original Message
From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Thursday September OL2Ot612 45 PM

To Yer Xiong Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

I didn't get a response to my question below Can we start at 8 am on92O

Thanksl

Philip R McDaniel

713 244 0808

Original Message
From Philip McDaniel

Sent Friday August 26,2OL61 30 PM
To YerXiong Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Can we start at 8 am on 92O My consultant needs to catch a flight that afternoon

Thanks

Philip R McDaniel

713 244 O8O8

Original
Message

From Yer Xiong Imailtoyercornwellsample com
Sent Tuesday August 23ZOLG 1010 AM
To Philip McDaniel Ryan McCarthy joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

Please lock in 920 That works on our end along with our expert's We'll forward a formal notice shortly

Thank you

Original Message
From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Monday August 22,2016I 44PM
To Ryan McCarthy Yer Xiong joecoopllp com

Cc Stephen R Cornwell Charles Park

Subject RE LeDuc Dodge inspection

We can do Sept 20 Please let us know if we can lock in that day

Thanks
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Philip R McDaniel

7L3 244 O8O8

Original Message
From Rya n McCa rthy Ima ilto Rya n McCa rthy bowma na nd brooke com
Sent Thursday August L8,2OL6 418 PM
To Yer Xiong joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

We can do 9L92O

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

Original Message
From Yer Xiong Imailtoyercornwellsample com
Sent Tuesday August t6,2OLG 348 PM

To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Stephen R Cornwell

Subject RE LeDuc Dodge inspection

Our expert is available September t9,20 or 27 Please advise which of those will work for you and your client

Original Message
From Stephen R Cornwell

Sent Wednesday August LO20t61 57 PM

To Ryan McCarthy joecoopllp com Philip McDaniel

Cc Yer Xiong Glen Stevick

Subject RE LeDuc Dodge inspection

I am in trial on Sept 5 Mediation has failed Have MSC coming up and defense wants it even though we have had a

mediation But kind of tricky planning an inspection to call off if I go to trial Can you suggest any other dates and yer

can suggest some dates for you Of course I have to have someone from Berkeley Engineering in attendance and will

have to check that as well

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA9371I

ss9 431 3L42

ss9 436 1135 fax

Original Message
From Rya n M cCa rthy Ima ilto Rya n McCa rthy bowma na nd brooke com
Sent Wednesday August LO2016 857 AM
To joecoopllp com Stephen R Cornwell Philip McDaniel

Subject LeDuc Dodge inspection

5



Philips expert had a conflict on 822 as do l I've conferred with Philip and we can do 916,7 8 Will any of those dates

woek

Ryan

408 961 4558

Bowman and Brooke LLP

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information

that is attorney client privileged or

protected from disclosure by law lf it has been misdirected or if you suspectyou have received this in error please

notify me by replying and then

delete both the message and reply Thank you
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Yer Xiong

From

Sent

To

Subject

Attachments

Ryan McCarthy Ryan McCarthy bowmanandbrooke com

Wednesday September 21,2016 205 PM

Stephen R Cornwell Yer Xiong Philip McDaniel philipmcdaniel wtllaw com Anil Pai

AnilPai mccormickbarstow com g regmason mccormickbarstow com
joecoopllp com Debra Wells

Leduc v NUMMI Download of Medinas'GMC Sonoma

1 GTCS 1 9X738 1 1 5 1 64ACM CD RX 1 GTCS 1 9X738 1 1 5 1 64 ACMpdf

Ail

As promised please find attached the download of the Medinas Sonoma pickup There was no data This

may be because no data was ever recorded or because it was a nondeploy event and thus the data was not

frozen and is overwritten after a few hundred ignition cycles

Ryan A McCarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

Note This electronic mail is intended to be received and read only by certain individuals lt may contain information that

is attorney client privileged or protected from disclosure by law lf it has been misdirected or if yoursuspect you have

received this in error please notifo me by replying and then delete both the message and reply Thank you

1



ou noscx GDR CRASH DATA

REfR'EVAL

IMPORTANT NOTICE Robert Bosch LLC and the manufacturers whose vehicles are accessible using the CDR System urge

end users to use the latest production release of the Crash Data Retrieval system software when viewing printing or exporting

any retrieved data from within the CDR program Using the latest version of the CDR software is the best way to ensure lhat

retrieved data has been translated using the most current information provided by the manufacturers of the vehicles supported

by this product

CDR rmati

Gomments
No comments entered

Data Limitations

Recorded Crash Events
There are two types of Recorded Crash Events The first is the Non Deployment Event A Non Deployment Event records dala but

does not deploy the air bags lt contains PreCrash and Crash data The SDM can store up to one Non Deployment Event This

event may be overuritten by another Non Deployment Event This event will be cleared by the SDM afler approximately 250

ignition cycles This event can be ovenivritten by a second Deployment Event referred to as a Deployment Level Event if the Non

Deployment Event is not locked The data in the Non Deployment Event file will be locked if the Non Deployment Event occurred

within five seconds before a Deployment Event A locked Non Deployment Event cannot be overuritten or cleared by the SDM
The second type of SDM recorded crash event is the Deployment Event lt also contains PreCrash and Crash data The SDM can

store up to two different Deployment Events if they occur within five seconds of one another lf a Deployment Level Event occurs

within five seconds afier the Deployment Event the Deployment Level Event will overwrite any nonlocked Non Deployment Event

Deployment Events cannot be overuritten or cleared by the SDM Once the SDM has deployed an air bag the SDM must be

replaced

Data
SDM Recorded Vehicle Longitudinal Velocity Change reflects the change in longitudinal velocity that the sensing system

experienced during the recorded portion of the event SDM Recorded Vehicle Longitudinal Velocity Change is the change in

velocity during the recording time and is not the speed the vehicle was traveling before the event and is also not the Barrier

Equivalent Velocity For Deployment Events the SDM will record 100 milliseconds of data after Deployment criteria is met and up to

50 milliseconds before Deployment criteria is met For Non Deployment Events the SDM will record up to the first 150 milliseconds

of data afier algorithm enable Velocity Change data is displayed in SAE sign convention

SDM Recorded Vehicle Speed accuracy can be affected by various factors including but not limited to the following

Significant changes in the tire rolling radius

Final drive axle ratio changes

Wreel lockup and wheel slip

Brake Switch Circuit Status indicates the open closed state of the brake switch circuit

PreCrash data is recorded asynchronously The 1.0 second Precrash data value most recent recorded data point is the data

point last sampled before AE That is to say the last data point may have been captured just before AE but no more than 1.0

second before AE All subsequent Precrash data values are referenced from this data point

PreCrash Electronic Data Validity Check Status indicates Data lnvalid if

The SDM receives a message with an invalid'flag from the module sending the precrash data

No data is received from the module sending the pre crash data

No module present to send the pre crash data

Engine Speed is reported at two times the actual value in the following vehicles if the vehicle is equipped with a 6.6L Duramax

diesel engine RPO LB7 LBZ LLY or LMM
200 1 2006 Chevrolet Silverado

2007 Chevrolet Silverado Classic

2001 2006 GMC Sierra

2007 GMC Sierra Classic

1 GTCS1 9X7381 1 51 6,4 Page 1 of 3 Printed on Tuesday September 20 201 6 al 14 57 23

ljser Entered VIN IGTCSl qX73R11416,4

I lsar Mark Perl

Case Number LeDuc C
FlR Data lmaninn Datc oqt20to16
Crash Fate o6t12t2013

Filename 1 GT sl
qY7 n1 1 6lA4 Ant rnRX

Srverl nn Trrasrlav Santemher 2O 2O16 al 1456 03

lmaoert wilh CDR version Crash Dala Relrieval Tool 17 0

lmaged with Software Licensed to Company
Namn Collision Safety Engineering

Reoorted with CDR version Crash Data Retrieval Tool 17 0

Reported with Software Licensed to Company
Nama Collision Safety Engineering

EDR Device Tvoe Airbao Control Module
Fvenl c reenvpred Nnna



itr i l BOSCH GDR CRASH DATA

RETRIEVAL

2006 2007 Chevrolet Express

2006 2007 GMC Savana

2003 2009 Chevrolet Kodiak

2003 2009 GMC Topkick

Drivel Belt Switch Circuit Status indicates the status of the driver seat belt switch circuit lf the vehicle electrical system is

compromised during a crash the state of the Driver Belt Switch Circuit may be reported other than the actual state

Passenger Front Air Bag Suppression Switch Circuit Status indicates the status of the suppression switch circuit

The Time Between This Event and the Previous Events is displayed in seconds lf the time between the two events is greater than

five seconds NA is displayed in place of the time

lf power to the SDM is lost during a crash event all or part of the crash record may not be recorded

lf the vehicle is a 2000 2002 ChevroletCavaliet 224 or a Pontiac Sunfire GT with a manual transmission RPO MMS and a2.4L
engine RPO LDg the Brake Switch Circuit Status data will be reported in the opposite state than what actually occurred eg an

actual brake switch status of ON will be reported as
3OFF

All data should be examined in conjunction with other available physical evidence from the vehicle and scene

Data Source

All SDM recorded data is measured calculated and stored internally except for the following

Vehicle Speed Engine Speed and Percent Throttle data are transmitted by the Powertrain Control Module PCM via the vehicle

communication network to the SDM
Brake Switch Circuit Status data ls transmitted by either the ABS module or the PCM via the vehicle communication network to

the SDM
The SDM may obtain Belt Switch Circuit Status data a number of different ways depending on the vehicle architecture Some

switches are wired directly to the SDM while others may obtain the data from various vehicle control modules via the vehicle
communication network
The Passenger Front Air Bag Suppression Switch Circuit is wired directly to the SDM

HexadEcimal Data

Data that the vehicle manufacturer has specified for data retrieval is shown in the hexadecimal data section of the CDR report The
hexadecimal data section of the CDR report may contain data that is not translated by the CDR program The control module

contains additional data that is not retrievable by the CDR tool

01 025SDMG 99JX209 1 01004

I GTCS19X7381 1 51 64 Page 2 of 3 Printed on Tuesday September 20 201 6 at 14 57 23
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BOSCH

Hexadecimal Data

GDR CRASH DATA
RETRIEVAL

01

02

03

04
os

06

10

11
14

18
1

1D
18

1r

20

527
ctt

tzJ

524
caR

26

21

28

29

ze

28

2c

2D
30

31

32

33

34
35

lJo

37
c20

3e
3a

38
3c

40

41

42

43

0B 23 00 00

DB 81

41 53
48 36

00

15 07

32

31

21

35 qq

2

Il

32

F7 FD FO

89 BB 8A
03 A4 34

82 BI 82

FA FA FA
FA FA FA
FA FA

00 01 00

51

7C 91 00

80

A6 FF OO

FA FA FA
FA FA FA

FF
FF
TT

FF
FF
FF
FF

FF

FF
FF

FF
FF
FF
FF
FF
FF
II

IT

FF
FF
FF
FF

FF
FF
FF
FF
FF

FF
FF

FF
FF

00 00

FF FF FF

FF FF FF

FF FF FF
FF FF FF
PF FF FF

II II TT

FF FE FF

FF FF FF

FF FF FF

FF FF FF
FF FF FF
F'F FF FF

II

FF

FF FF FF

FF FF FF
FF FF FF

FF FF FF

FF FF FF

FF FF FF

FF F'F FF

FF FF FF
FF FF FF
FF FF FF
FF FF FF

FF FF

f T II

FF FF
rF FF
FF FF
FF FF

FF FF

FF FF

FF FF

FF FF
FF FF

FF FF
FF FF

FF FF

II

FF

rt

FF

FF

FF

FF

FF

FF
FE

FF
FF
FF

FF
FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF

FF
FF

FF

FF FF FF

FF FF FF
FF FF FF

Disclaimer of Liability

The users of the CDR product and reviewers of the CDR reports and exported data shall ensure that data and information

supplied is applicable to the vehicle vehicle's systems and the vehicle ECU Robert Bosch LLC and all its directors officers

employees and members shall not be liable for damages arising out of or related to incorrect incomplete or misinterpreted

software andor data Robert Bosch LLC expressly excludes all liability for incidental consequential special or punitive

damages arising from or related to the CDR data CDR software or use thereof
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Stephen R Cornwell

From
Sent

To

Subject

Stephen R Cornwell

Thursday December 0J 20L6 1232 PM

Joe Cooper

Your Answers to Interrogatories

Joe

You served answers to interrogatories on behalf of Mario Guerra in August by they have not been verified Please

forwa rd the verification

Steve

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From
Sent

To

Cc

Subject

Stephen R Cornwell

Tuesday January 24,201 7 557 PM

Philip McDaniel Ryan McCarthy joecoopllp com

Greg Mason David Weinstein Linda Cunha Yer Xiong

RE LeDuc v NUMMI proposed stipulation re good faith settlement

I am about to file a minors comp on Miley Aiming for Friday and will send you a copy by email The court would not

hear it normally until Mid May so we will ask the court to shorten time Anyone have an objection to shortening time

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Philip McDaniel mailto philip mcdaniel wtllawcom
Sent Tuesday January 24,20L7 L24LPM
To Ryan McCarthy joecoopllpcom

Cc Stephen R Cornwell Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Thank you very much Ryan Joe will you agree to our stipulation for good faith settlement

Philip R McDaniel
713 2440808

From Rya n McCa rthy ma i lto Rya n McCa rthy bowma na nd brooke com
Sent Friday January 20,20L7 L217 PM

To Philip McDaniel ioecoopllpcom
Cc Stephen R Cornwell Steve CornwellSample com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Philip here's my signature on your stipulation Joe What is the word please

Ryan A McGarthy
Bowman and Brooke LLP

Direct 1.408.96 1.4558

From Philip McDaniel fmailto ohilip mcdaniel wtllaw com
Sent Wednesday January Il 2017 144 PM
To Ryan McCarthy ioecoopllo com
Cc Stephen R Cornwell Steve CornwellSample com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Joe and Ryan

Please find attached a proposed stipulation for good faith settlement regarding Plaintiffs settlement with our

clients This is similar to the one Ryan circulated over the weekend Please advise ASAP your clients position or return

the signature page to me

1



Thanks

Philip

Philip R McDaniel

7r3244 0808

From Rya n McCarthy ma i lto Ryan McCa rthv bowma nand brooke com
Sent Saturday January 07,2017 1022 AM

To Philip McDaniel joecoopllpcom

Cc Stephen R Cornwell Steve CornwellSample com
Subject LeDuc v NUMMI proposed stipulation re good faith settlement

Good morning Joe and Philip I've conferred with each of you about our settlement with plaintiffs We need to

move forward with a good faith to ensure we don't need to be involved in the upcoming expert and trial related

activities Please find the attached proposed stipulation for good faith settlement Please advise ASAP your

clients position on this issue or return the signature page to me We plan to move forward with a motion or

application by midweek or so if we have not heard back

Thanks and have a good weekend

Ryan A McGarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

Bowntan ard Ettoprlse

l74l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifr me by replying and then delete both the message

and reply Thank you
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Stephen R Cornwell

To
Cc

Sent

Subject

From Stephen R Cornwell

Wednesday January 25,20L7 943 AM
Joe Cooper

Ryan A McCarthy Philip McDaniel

RE LeDuc v NUMMI proposed stipulation re good faith settlement

A covenant to not execute would preclude any bad faith Not interested in that

The settlement is confidential so keep it confidential I will obtain permission from the other defendants to share it with

you I assume they have because seeking good faith Have they

Philip and Ryan Can I share the settlement amounts with Joe Cooper on the condition that he cannot reveal them to

anyone other than his carrier and to his clients if necessary How can I do this

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailto Joecoopllp com
Sent Wednesday January 25,2017 846 AM
To Stephen R Cornwell

Subject RE LeDuc v NUMMI proposed stipulation re good faith setHement

No objection to time shortening What are the settlement numbers Are plaintiffs still interested in a a stipulated

judgment with a covenant not to execute

Joe

From Stephen R Cornwel I fma ilto Steve Cornwel lSa m plecom
Sent Tuesday January 24,20L7 557 PM
To Philip McDaniel Ryan McCarthy Joe Cooper

Cc Greg Mason David Weinstein Linda Cunha Yer Xiong

Subject RE LeDuc v NUMMI proposed stipulation re good faith setHement

I am about to file a minors comp on Miley Aiming for Friday and will send you a copy by email The court would not

hear it normally until Mid May so we will ask the court to shorten time Anyone have an objection to shortening time

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Philip McDa niel mailto philio mcdaniel wtllaw com
Sent Tuesday January 22017 1241 PM

I



To Ryan McCarthy ioecoopllpcom

Cc Stephen R Cornwell Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Thank you very much Ryan Joe will you agree to our stipulation for good faith settlement

Phitip R McDaniel

713 2440808

From Rya n McCarthy fma ilto Rya n McCa rthy bowma na nd brooke com
Sent Friday January 20 2077 1217 PM
To Philip McDaniel ioecooollpcom
Cc Stephen R Cornwell Steve CornwellSample com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Philip here's my signature on your stipulation Joe What is the word please

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Philip McDaniel mailto ohilip mcdaniel wtllaw com
Sent Wednesday January tl Z0I7 144 PM

To Ryan McCathy ioecoopllpcom
Cc Stephen R Cornwell Steve CornwellSample com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Joe and Ryan

Please find attached a proposed stipulation for good faith settlement regarding Plaintiffs settlement with our

clients This is similar to the one Ryan circulated over the weekend Please advise ASAP your clients position or return

the signature page to me

Thanks

Philip

Philip R McDaniel
713 244 0808

From Ryan McCa ft hy ma i
lto Rva n McCaft hy bowma na nd brooke com

Sent Saturday January 07,20L7 1022 AM
To Philip McDaniel ioecoopllpcom

Cc Stephen R Cornwell Steve CornwellSample com
Subject LeDuc v NUMMI proposed stipulation re good faith settlement

Good morning Joe and Philip I've conferred with each of you about our settlement with plaintiffs We need to

move forward with a good faith to ensure we don't need to be involved in the upcoming expert and trial related

activities Please find the attached proposed stipulation for good faith settlement Please advise ASAP your

clients position on this issue or return the signature page to me We plan to move forward with a motion or

application by midweek or so if we have not heard back

2



Thanks and have a good weekend

Ryan A McCarthy

Partner

Direct 1 .408 96 1 .4558 Email Rvan Mccarthv bowmanandbrooke com

Eonrnrarn and Broplke
lT4l Technology Drive Suite 200 San Jose CA 9S110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message
and reply Thank you

3



Stephen R Cornwell

From
Sent

To
Subject

Sure I have asked them to allow me to reveal it but you would get this eventually

I have researched this issue extensively and depending on the verdict of the jury you will not get credit for any of the

money received by the plaintiffs in this settlement

Myplanistotrythecase Whateverjudgmentlgetlwillsuethecarrierforthepolicyandanybadfaithlcaneither

directly or by assignment from your clients

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

s59 431 3142
559 436 1 135 fax

From Joe Cooper fmailtoJoecoopllpcom
Sent Wednesday January 25,2Ot7 914 AM
To Stephen R Cornwell

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

I will need to know the breakdown

Joe

From Stephen R Cornwell mailto Steve Cornwel lsamolecom
Sent Wednesday January 25,2017 943 AM
To Joe Cooper

Cc Ryan A McCafthy Philip McDaniel

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

A covenant to not execute would preclude any bad faith Not interested in that

The settlement is confidential so keep it confidential I will obtain permission from the other defendants to share it with

you I assume they have because seeking good faith Have they

Philip and Ryan Can I share the settlement amounts with Joe Cooper on the condition that he cannot reveal them to

anyone other than his carrier and to his clients if necessary How can I do this

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

Stephen R Cornwell

Wednesday January 25,2017 958 AM
Joe Cooper

RE LeDuc v NUMMI proposed stipulation re good faith settlement

1



559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Wednesday January 25,2017 846 AM
To Stephen R Cornwell

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

No objection to time shortening What are the settlement numbers Are plaintiffs still interested in a a stipulated

judgment with a covenant not to execute

Joe

From Stephen R Cornwel I ma ilto Steve Cornwellsample com
Sent Tuesday January 24,20L7 557 PM
To Philip McDaniel Ryan McCarthy Joe Cooper

Cc Greg Mason David Weinstein Linda Cunha Yer Xiong

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

I am about to file a minors comp on Miley Aiming for Friday and will send you a copy by email The court would not

hear it normally until Mid May so we will ask the court to shorten time Anyone have an objection to shortening time

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

55s 431 3142
559 436 1 135 fax

From Philip McDaniel mailtophilipmcdaniel wtllaw com
Sent Tuesday January 24,2017 1241 PM
To Ryan McCarthy joecoopllpcom

Cc Stephen R Cornwell Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Thank you very much Ryan Joe will you agree to our stipulation for good faith settlement

Philip R McDaniel
713 244 0808

From Rya n McCa rthy ma ilto Rvan McCa rthy bowma na ndbrooke com
Sent Friday January 20,20L7 L2L7 PM
To Philip McDaniel ioecoopllpcom

Cc Stephen R Cornwell Steve CornwellSamole com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Philip here's my signature on your stipulation Joe What is the word please

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Philip McDaniel mailto philip mcdaniel wtllaw com
Sent Wednesday January Ll20L7 144 PM
To Ryan McCarthy joecoopllpcom

2



Cc Stephen R Cornwell Steve CornwellSample com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Joe and Ryan

Please find attached a proposed stipulation for good faith settlement regarding Plaintiffs settlement with our

clients This is similar to the one Ryan circulated over the weekend Please advise ASAP your clients position or return

the signature page to me

Thanks

Philip

Philip R McDaniel

713 2440808

From Rya n McCarthy ma ilto Rya n McCarthy bowmana nd brooke com
Sent Saturday January 07,20t7 1022 AM
To Philip McDaniel ioecoopllp com
Cc Stephen R Cornwell Steve CornwellSample com
Subject LeDuc v NUMMI proposed stipulation re good faith settlement

Good morning Joe and Philip l've conferred with each of you about our settlement with plaintiffs We need to

move forward with a good faith to ensure we don't need to be involved in the upcoming expert and trial related

activities Please find the attached proposed stipulation for good faith settlement Please advise ASAP your

clients position on this issue or return the signature page to me We plan to move forward with a motion or

application by midweek or so if we have not heard back

Thanks and have a good weekend

Ryan A Mccarthy

Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

Eovwnan and Braoke
lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message

and reply Thank you
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To
Cc

Sent

Subject

Yer

From Rya n McCarthy Rya n McCarthy bowmana nd brooke com

Thursday January 26 2017 1245 PM
Stephen R Cornwell Philip McDaniel

joecoopllp com Greg Mason David Weinstein Linda Cunha Yer Xiong Vincent Galvin

RE LeDuc v NUMMI proposed stipulation re good faith settlement

Steve as we just discussed
l'
ll prepare the briefing and get it to you Monday for you to file with the minors

comp petition Thank you

Ryan A Mccarthy

Bowman and Brooke LLP
Direct 1.408.961.4558

From Stephen R Cornwel I ma ilto Steve Cornwel lSa m plecom
Sent Wednesday January 25,2017 949 AM
ToPhilip McDaniel Ryan McCarthy

Cc joecoopllp com Greg Mason David Weinstein Linda Cunha Yer Xiong Vincent Galvin

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

You are asking for a lot because the court is VERY RELUCTANT to allow matters to be filed under seal I was only going

to reveal the amount of her settlement Attempting to file under seal is dicey at best lf you want it under seal then I

need for the defendants to prepare the petition to seal because I cannot make any representations as to why that is

necessary I have had judges refuse to allow filings under seal because it violates open court What is your solution

SRC

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Ph ilip McDaniel mailto philip mcdaniel wtllaw com
Sent Wednesday January 25,20t7 B31 AM
To Ryan McCarthy Stephen R Cornwell

Cc ioecoopllp com Greg Mason David Weinstein Linda Cunha Yer Xiong

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

We concur with Ryan We have no objection to shortened time but our settlement amount must remain confidential

Philip R McDaniel

713 2440808

From Rya n McCa rthy fma ilto Rya n McCa rthv bowma na nd brooke com
Sent Tuesday January 24,20t7 B23 PM
To Stephen R Cornwell

Cc Philip McDaniel joecoopllp com Greg Mason David Weinstein Linda Cunha Yer Xiong

Subjectr Re LeDuc v NUMMI proposed stipulation re good faith settlement

1



No objection to shortened time however we need to ensure that the settlement amounts remain confidential and are

therefore under seal in your petition Typically either the court will hear a motion to seal at the same time as the

petition or the court may want it done separately lf you are asking for shortened time to hear the petition then at the

sametimeaskthecourttohearthemotiontosealwhenithearsthepetition Butifyoumeantofilethepetitionthis

Friday then it needs to be lodged under seal with the public copy having all figures from which the settlement amount

could be calculated redacted

Ryan

408961 4558

Bowman and Brooke LLP

Sent from my iPhone

On Jan 24,2OL7 at 557 PM Stephen R Cornwell Steve CornwellSample com wrote

I am about to file a minors comp on Miley Aiming for Friday and will send you a copy by email The

court would not hear it normally until Mid May so we will ask the court to shorten time Anyone have

an objection to shortening time

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

From Philip McDaniel fmailto philip mcdaniel wtllaw com
Sent Tuesday January 24,2017 1241 PM

To Ryan McCarthy ioecoopllpcom

Cc Stephen R Cornwell Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Thank you very much Ryan Joe will you agree to our stipulation for good faith settlement

Philip R McDaniel

713 2440808

From Rya n McCa rthy ma ilto Rya n McCa rthy bowma na nd brooke com
Sent Friday January 20,2017 l2L7 PM

To Philip McDaniel ioecoopllp com

Cc Stephen R Cornwell Steve CornwellSample com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Philip here's my signature on your stipulation Joe What is the word please

Ryan A Mccarthy

Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Philip McDaniel fmailto
philip mcdaniel wtllaw com

Sent Wednesday January lI 2017 L44PM
To Ryan McCarthy ioecooollpcom

Cc Stephen R Cornwell Steve CornwellSamole com Greg Mason David Weinstein

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

2



Joe and Ryan

Please find attached a proposed stipulation for good faith settlement regarding Plaintiffs settlement

with our clients This is similar to the one Ryan circulated over the weekend Please advise ASAP your

clients position or return the signature page to me

Thanks

Philip

Philip R McDaniel

713 2440808

From Rya n McCa rthy ma ilto Rva n McCa ft hy bowma na nd brooke com
Sent Saturday January 07,20L7 1022 AM
To Philip McDaniel joecoopllpcom

Cc Stephen R Cornwell Steve CornwellSam plecom

Subject LeDuc v NUMMI proposed stipulation re good faith settlement

Good morning Joe and Philip I've conferred with each of you about our settlement with

plaintiffs We need to move forward with a good faith to ensure we don't need to be involved in

the upcoming expert and trial related activities Please find the attached proposed stipulation

for good faith settlement Please advise ASAP your clients position on this issue or return the

signature page to me We plan to move forward with a motion or application by midweek or so

if we have not heard back

Thanks and have a good weekend

Ryan A McCarthy
Partner

Direct 1 .408.961 .4558 Email Rvan McCarthv bowmanandbrooke com

image001jpg

1741 Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may

contain information that is attorney client privileged or protected from disclosure by law If it

has been misdirected or if you suspect you have received this in error please notifr me by

replying and then delete both the message and reply Thank you
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Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Thursday February L6,2017 L053 AM
Joe Cooper

LeDuc

We need to deal with the ADR No sense in doing that because you cannot resolve a bad faith claim What do you

suggest

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1135 fax

1



Ste hen R Cornwell

From

Sent

To

Stephen R Cornwell

Thursday February L6,20L7 1200 PM
Joe Cooper

Subject RE LeDuc

Whatabout aTrhour withiacobsen Wearen'tgoingtosettlethiscaseshortof a juryverdict

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper fmailto Joecoopllp com
Sent Thursday February L6,20t7 1031 AM
To Stephen R Cornwell

Subject RE LeDuc

I don't want to run afoul of the court order Perhaps we can ask for an early settlement conference to satisfy the

requirement Joe

From Stephen R Cornwel I mailto Steve Cornwel lSamplecom
Sent Thursday February t6,20L7 1053 AM
To Joe Cooper

Subject LeDuc

We need to deal with the ADR No sense in doing that because you cannot resolve a bad faith claim What do you

suggest

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

5591431 3142
559 436 1 135 fax

1



Yer Xionq

Sent

To
Cc

From Linda Cunha

Thursday February 16,2017 328 PM
Joe Cooper

Stephen R Cornwell Yer Xiong

LeDuc v General Motors

Mr Cooper

We received your Notice of Taking Deposition of Miley Abby Per Mr Cornwell we are objecting to taking her

deposition She does not remember any details regarding the accident or injuries as she was only 3 years old at the

time We do not plan to present her as a witness at trial

lf you insist on taking her deposition please advise and we will file a formal objection

Thank you

Linda Cunha

Paralegal

Cornwell Sample LLP
7045 N Fruit Avenue

Fresno CA 93711

ss9 43r3142

I inda cornwellsample com

Subject

1



Stephen R Cornwell

From
Sent

To

Cc

Subject

Stephen R Cornwell

Thursday February 16,20t7 543 PM
Joe Cooper Ryan McCarthy

greg mason mccormickbarstow com philip mcdaniel wtllawcom Catherine Houlihan

RE LeDuc v NUMMI proposed stipulation re good faith settlement

Joe

I have a settlement agreement with Toyota etc lt requires confidentiality at this time I will provide you the entire

details of the settlement when you sign a covenant that you will not reveal it except to your carrier or clients as

necessary Frankly I can't see how you can resist a GFS motion claiming that their payment is unreasonable when your

clients and their carrier have represented that he has only 25,000 in coverage and we know they are somewhat

judgment proof Do you really think that the court will refuse this settlement in six figures when the remaining

defendants have a 525,000 policy

I have suggested to Ryan McCarthy that he prepare the GFS motion to be heard with a request for an order shortening

time to be heard on the same day as the court continued the MC We are also moving to amend the complaint and will

file that with a request for an order shortening time at the same hearing The amended complaint just cleans things up

to remove parties amend the caption and delete some parts
lt changes nothing as against your clients

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper fmailto Joecoopllp com
Sent Thursday February L6,20L7 438 PM

To Ryan McCafthy

Cc Stephen R Cornwell greg mason mccormickbarstow com philipmcdaniel wtllaw com

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

MrMcCarthy

Your delay and terms of settlement shouldn't be an obstacle to efficiently hear the MC or GFS Send me the settlement

breakdown as you promised and as suggested by the court and our colleagues The law requires the settling parties you

to seek a GFS and or MC as the case may be I have been asking for 6 weeks for a breakdown still don't have one

lnteresting that the basis in your joint petition claims you want a shortened time so you don't have to get ready for trial

So your calendar and timing matters and my clients don't lnteresting also that the court continued the exparte so you

can give me the terms of settlement which I have asked for since the first few days of January over 6 weeks ago

I will not be available after tomorrow afternoon until I return from NY Wednesday

loe

From Ryan McCarthy ma ilto Rya n McCa rthv bowma na ndbrooke com
Sent Thursday February L6Z0I7 434 PM

1



To Joe Cooper

Cc Steve CornwellSample com greq mason mccormickbarstow com Philip McDaniel philio mcdaniel wtllawcom
Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

Your availability should not be an obstacle to my clients resolving the claims against them or plaintiffs finalizing

the settlement against my clients particularly when you don't respond to anything from me or from TRQSS
counsel Please advise if you have any basis to oppose our good faith settlements beyond the allocation

particularly when you know the collective settlement is nearly as much as the coverage Mr Cornwell claims

your clients should have had

Ryan A McGarthy

Bowman and Brooke LLP

Direct 1.408.961.4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Thursday February L6,2OL7 400 PM

To Ryan McCarthy

Cc Steve CornwellSam plecom q reg mason mccorm ickbarstow com

Subject RE LeDuc v NUMMI proposed stipulation re good faith settlement

I will be out of state Saturday morning and return from New York Wednesday just before the next hearing As such I will

have little time to get whatever is being sent to my clients and their principal

From Rya n McCa rthy fma ilto RLa n McCa rthy bowma na nd brooke com
Sent Saturday January 07,20t7 943 AM
To Joe Cooper

Subject Re LeDuc v NUMMI proposed stipulation re good faith settlement

Steve hasn't figured that out yet

Ryan

408 961 4s58

Bowman and Brooke LLP

Sent from my iPhone

On Jan 7,2017 at 938 AM Joe Cooper Joecoopllpcom wrote

What is the allocation Ryan How is the S650k split up

From Rya n McCa rthy ma i
lto Rya n McCa rthy bowma na nd brooke com

Sent Saturday January 07,20L7 B22 AM
To Philip McDaniel philipmcdaniel wtllaw com Joe Cooper

Gc Stephen R Cornwell Steve CornwellSample com
Subject LeDuc v NUMMI proposed stipulation re good faith settlement

Good morning Joe and Philip I've conferred with each of you about our settlement with

plaintiffs We need to move forward with a good faith to ensure we don't need to be involved in

the upcoming expert and trial related activities Please find the attached proposed stipulation

for good faith settlement Please advise ASAP your clients position on this issue or return the

signature page to me We plan to move forward with a motion or application by midweek or so

if we have not heard back

2



Thanks and have a good weekend

Ryan A Mccarthy

Partner

Direct 1 .408 96 1 .4558 Email Rvan McCarthv bowmanandbrooke com

image001jpg

lT4l Technology Drive Suite 200 San Jose CA 95110

Note This electronic mail is intended to be received and read only by certain individuals It may

contain information that is attorneyclient privileged or protected from disclosure by law If it

has been misdirected or if you suspect you have received this in error please notifr me by

replying and then delete both the message and reply Thank you
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Yer Xiong

From
Sent

To
Cc

Subject

Catherine Houlihan

Friday February 24,2017 1139 AM
joecoopllp com

Sylviacoopllpcom Yer Xiong

AbbyLeDuc Discovery

Hi Joe

It was a pleasure meeting you yesterday

l'm looking over the supplemental discovery your office served on us earlier this month My records show that thenonexpertdiscovery cut off for this case was January L3,2Ot7 as such we will not be responding to this discovery Do you

have a different cut off date if so can you please provide me with that document or information

I appreciate your attention to this matter

Thank you

Catherine M Houlihan

Attorney

Law Office of Cornwell Sample LLP

7045 N Fruit Ave

Fresno CA 93711

Confidentiality Notice This communication and any accompanying documents are confidential and privileged They are

intended for the sole use of the addressee lf you receive this transmission in error you are advised that any disclosure

copying distribution or the taking of any action in reliance upon the communication is strictly prohibited Moreover

any such inadvertent disclosure shall not compromise or waive the attorneyclient privilege as to thius communication

of otherwise lf you have received this message in error please contact sender at catherine cornwellsample com or by

telephone at 559 43L 3142 Tha nk you
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Yer Xiong

From
Sent

To

Cc
Subject

Attachments

Catherine Houlihan

Monday February 27,2017 257 PM
joecoopllp com

Yer Xiong Stephen R Cornwell

AbbyLeDuc Late Discovery

NOTICE OF ENTRY OF ORDER GRANTING P'S MCT DATE pdf

Hello

Typically yes it would be 30 days prior to the April 24trial date However in this case our non expert discovery cut off

was set forJanuary L3,2OI7 in the courts order which was issued on May L8,2016 and which I have attached

lf you have something showing a different date please let me know

Thank you

Cathy

Catherine M Houlihan

Attorney

Law Office of Cornwell Sample LLP

7045 N Fruit Ave

Fresno CA 93711

Confidentiality Notice This communication and any accompanying documents are confidential and privileged They are

intended for the sole use of the addressee lf you receive this transmission in error you are advised that any disclosure

copying distribution or the taking of any action in reliance upon the communication is strictly prohibited Moreover

any such inadvertent disclosure shall not compromise or waive the attorneyclient privilege as to thius communication

of otherwise lf you have received this message in error please contact sender at catherine cornwellsample com or by

telephone at 559431 3142 Thank you
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Vincent Galvin 44448
Anne O Hanna 120947

Ryan A McCarthy 233093
BOWMAN AND BROOKE LLP

1741 Technology Drive Suite 200

San Jose CA 95110 1364

Telephone 4082795393

Facsimile 4082795845

Vincent galvin bowmanandbrooke com

Anne hanna bowmanandbrooke com
Ryan mccarthy bowmanandbrooke com

Attorneys for Defendants

New United Motor Manufacturing lnc
General Motors LLC and Toyota Motor Corporation

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF FRESNO

CAL LeDUC TORIABBY MILEY ABBY A

minor by and through her Guardian ad Litem

TORI ABBY MANDY JOBE LUKUS LEDUC
JAY LeDUC and CAL LeDUC as successor in

interest to the estate of Marsha Kay LeDuc

Case No 13CECG03811 MWS

Assigned for all purposes to Hon Mark W Snauffer

Plaintiffs

NOTICE OF ENTRY OF ORDER GRANTING
PLAINTIFFS MOTION TO CONTINUE TRIAL

DATE

vs

GENERAL MOTORS LLC TOYOTA MOTOR
CORPOMTION NEW UNITED MOTOR
MANUFACTURING lNC TRQSS lNC FIVA

QUALITY SAFEW SYSTEMS COMPANY
TRW AUTOMOTIVE GMBH Fl A TRW
GmbH FIKIATRW Repa GmbH TRW
CANADA LIMITED MARIO ALBERTO
GUERRA DANIEL M CANCHOIA GUERM
PRODUCE and DOES 1 to 50 inclusive

Defendants

TO ALL PARTIES AND THEIR COUNSEL OF RECORD

The Court heard plaintiffs Motion to Continue the Trial on May 17 ,2016 The Court granted the

Motion and vacated all current trial related dates and ordered the following

Trial April24,2017 al900 am in Department 501

TrialReadiness April2l ,2017 at 930 am in Department 501

Settlement Conference March 29 2017 all000 am in Room 575

Exchange of Expert lnformation February 3,2017

1 581 8768 1

NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFFS'MOTION TO CONTINUE TRIAL DATE
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Close of Non Expert Discovery January 13,2017

All other trial related dates are vacated and will be based on the new trial date The Court

advised its order will be reflected in the Court's minutes which are attached and requested that the

undersigned give notice

Dated May 18 2016 BOWMAN AND BROOKE LLP

New r Manufacturing lnc

General Motors LLC and Toyota Motor Corporation

1 581 8768 2

NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFFS MOTION TO CONTINUE TRIAL DATE
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Cal LeDuc et al v New United Motor Manufacturinq lnc et ql

Case No 13CECG03811

PROOF OF SERVICE

I am over 18 years of age not a party to this action and employed in an Jose

California at 1741 Technology Drive Suite 200 San Jose California 951 10135S

On May 18 2016 I served the foregoing documents described as NOTICE OF ENTRY OF

ORDER GRANTING PLAINTIFF'S MOTION TO CONTINUE TRIAL DATE on all interested parties or

through their attomeys of record in the manner noted addressed as follows

Aftorney for Plaintiffs

Stephen R Cornwell

Cornwell Sample LLP

7045 N Fruit Avenue

Fresno CA 93711 0761

5s9 436 1 135 Fax

Richard A Belardinelli

Georgeson and Belardinelli

7060 N Fresno Street Suite 250

Fresno CA 93720
559 4470747 Fax

Mark P Robinson Jr

Robinson Calcagnie Robinson

Shapiro Davis lnc

19 Corporate Plaza Drive

Newport Beach CA 92660
949 7201292Fax

Attorneys for Defendants TRQSS lnc

and TRW Canada Limited

Gregory S Mason

Attorneys at Law
7647 N Fresno Street

Fresno CA 93720
559 4332300 Fax

David Weinstein

Weinstein Tippetts Little LLP

7500 San Felipe Suite 500

Houston TX 77063

713 244 0801 Fax

ilt

ut

ilt
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Aftorneys for Defendants Mario

Alberto Guerra Daniel M Canchola

and Guerra Produce

Joseph D Cooper

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1659 Fax

n VIA FIRST CLASS MAIL I caused such envelope to be deposited in the mailat San

Jose California in a sealed envelope with postage fully prepaid thereof I am readily familiar

with the firms business practice for collection and processing of correspondence for mailing

with the United States PostalService The mail is deposited with the US Postal Service on

that same day in the ordinary course of business I am aware that on motion of the party

served service is presumed invalid if the postal cancellation date or postage meter date is more

than one day after the date of deposit for mailing in affidavit

VIA OVERNIGHT DELIVERY SERVICE The documents were enveloped properly

labeled and caused to be deposited into an overnight delivery Federal Express United Parcel

Service etc receptacle or delivered to an authorized courier or driver authorized by the

express service carrier to receive documents in an envelope or a package designated by the

express service carrier with delivery fees paid or provided for addressed to the person on

whom it is to be served at the office address as last given by that person on any document filed

in the case and served on that person othenryise at that person's place of residence

BY ELECTRONIC SERVICE The document was served electronically and the

transmission was reported as complete and without error

VIA FACSIMILE TMNSMISSION The document was served on the above party in

this action by causing a true copy of said document to be transmitted by facsimile to the

number listed adjacent to the name on this Proof of Service The transmission was reported as

complete and without error

vtA PERSONAL SERVTCE

to the offices of the addressee s
I caused such envelope s to be delivered by hand this date

I declare under penalty of perjury under the laws of the State of Califomia that the

foregoing is true and correct and that this declaration was executed on May 18 2016 at San

Jose California

Rebecca A Fuller

761



Yer Xiong

To
Cc

Sent

Subject

From Catherine Houlihan

Wednesday March 15,2017 1043 AM
Joe Cooper

Yer Xiong Mary Madewell Stephen R Cornwell

RE AbbyLeDuc Late Discovery

Hello Mr Cooper

Steve has been in trial since early February and is still wrapping up trial but I was able to talk to him about your discovery

requests today Although we have the Notice of Entry with a non expert discovery cut off of January 13,2OL7 we will

not object to your supplemental requests However we would like to request an extension to Monday March 20,2017

so that we can contact our clients and prepare responses

Please let me know if the new deadline of 320 t7 is agreeable

Thank you in advance

Catherine M Houlihan

Attorney

Law Office of Cornwell Sample LLP

7045 N Fruit Ave

Fresno CA937tL

Confidentiality Notice This communication and any accompanying documents are confidential and privileged They are

intended for the sole use of the addressee lf you receive this transmission in error you are advised that any disclosure

copying distribution or the taking of any action in reliance upon the communication is strictly prohibited Moreover

any such inadvertent disclosure shall not compromise or waive the attorneyclient privilege as to thius communication

of otherwise lf you have received this message in error please contact sender at catherine cornwellsample com or by

telephone at 559 431 3142 Thank you

From Joe Cooper ImailtoJoecoopllp com
Sent Monday February 27,201 7 7O7 PM
To Catherine Houlihan catherine cornwellsample com
Subject RE AbbyLeDuc Late Discovery

The order doesn't say the discovery cut off is January 13 McCarthy's notice does

From Catherine Houlihan Ima ilto catherine cornwellsample com
Sent Monday February 27,2017 257 PM

To Joe Cooper

Cc Yer Xiong Stephen R Cornwell

Subject AbbyLeDuc Late Discovery

Hello

Typically yes it would be 30 days prior to the April 24 trial date However in this case our non expert discovery cut off

was set for January 3,2O 7 in the courts order which was issued on May 18,201.6 and which I have attached

1



Cathy

lf you have something showing a different date please let me know

Thank you

Catherine M Houlihan

Attorney

Law Office of Cornwell Sample LLP

7045 N Fruit Ave

Fresno CA93711

Confidentiality Notice This communication and any accompanying documents are confidential and privileged They are

intended for the sole use of the addressee lf you receive this transmission in error you are advised that any disclosure

copying distribution or the taking of any action in reliance upon the communication is strictly prohibited Moreover

any such inadvertent disclosure shall not compromise or waive the attorney client privilege as to thius communication

of otherwise lf you have received this message in error please contact sender at catherine cornwellsample com or by

telephone at 559 431 3142 Thank you

2



Stephen R Cornwell

From
Sent

To
Cc

Subject

Stephen R Cornwell

Friday March L7,20L7 903 AM
Joe Cooper

Mary Madewell

Abby

I guess we have to mediate by court rule So lets do it Who do you want to use lt will only take a few minutes I am

sure What is your idea

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From
Sent

To

Stephen R Cornwell

Sunday March 19,20L7 812 PM
Yer Xiong

Subject FwdAbby

We need to set up asap Could be at 4 pm

Sent from my iPhone

Begin forwarded message

From Joe Cooper Joecoopllp com
Date March L9,2OL7 at 105746 AM PDT

To Stephen R Cornwel l Steve CornwellSa m plecom
Subject RE Abby

I don't care who we use

J

From Stephen R Cornwell mai lto Steve CornwellSample com
Sent Friday March 17,20L7 903 AM
To Joe Cooper

Cc Mary Madewell

Subject Abby

I guess we have to mediate by court rule So lets do it Who do you want to use lt will only take a

few minutes I am sure What is your idea

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Yer Xiong

From

Sent

To
Cc

Subject

Joe Cooper Joecoopllpcom
Monday March 20,2017 910 AM
Yer Xiong

Sylvia

RE LeDuc v GM Mediation

Sorry but late afternoon Monday the 27th or early am the 29th ln bay area 27th am and out of state the afternoon of the

zgth

Joe

From Yer Xiong mailtoyercornwellsample com
Sent Monday March 20,2017 937 AM
To Joe Cooper

Gc Sylvia

Subject LeDuc v GM Mediation

Jacobsen is available anytime on Monday ,327 or the afternoon of 329 Do any of these daystimes work for you and

your client

Thank you

Yer Xiong
CORNWELL SAMPLE LLP
7045 N Fruit Avenue

Fresno CA 93711

ssg 431 3142

ssg436 1135 fax

This email and any attachments is intended only for the person s to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act l8 USC 2510 2521 and

27012709 If you have received this document in error please immediately notiff our offtce delete the email from your system and shred all copies

1



Yer Xiong

Sent

To
Cc

Subiect

Thank you

From Yer Xiong

Monday March 20,2017 314 PM
SylviaJoe Cooper

Joe Cooper

RE LeDuc v GM Mediation

From Sylvia fmailtoSylviacoopllpcom
Sent Monday March 20,2017 225 PM

To Yer Xiong Joe Cooper

Cc Joe Cooper

Subject RE LeDuc v GM Mediation

Yer 4 pm on the 2lth willwork Thank you

Sylvia Sais

Paralegal to Joseph D Cooper Sr

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 9371 1

559 442 1650 phone
559 442 1659 fax

sylviacoopllpcom

From Yer Xiong Imailtover cornwellsample com
Sent Monday March 20,2017 950 AM
To Joe Cooper

Cc Sylvia

Subject RE LeDuc v GM Mediation

How about 4p on the 27th

From Joe Cooper ImailtoJoecoopllpcom
Sent Monday March 20,2OL7 910 AM
To Yer Xiong

Cc Sylvia

Subject RE LeDuc v GM Mediation

Sorry but late afternoon Monday the 27th or early am the 29th ln bay area 27th am and out of state the afternoon of the

zgth

Joe

From Yer Xiong Imailtoyercornwellsample com
Sent Monday March 20,2017 937 AM
To Joe Cooper

I am notifying and confirming with Jacobson's office now

1



Cc Sylvia

Subject LeDuc v GM Mediation

Jacobsen is available anytime on Monday 327 or the afternoon of 329 Do any of these daystimes work for you and

your client

Thank you

Yer Xiong
CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 431 3142

559 436 1135 fax

This email and any attachments is intended only for the person s to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act l8 USC 2510 2521 and

2701 2709 Ifyou have received this document in error please immediately noti our office delete the email from your system and shred all copies

2



Yer Xiong

From
Sent

To
Cc

Subject

Yer Xiong

Monday March 20,2017 333 PM
joecoopllp com Sylvia Sylvia coopllpcom
Stephen R Cornwell Catherine Houlihan Mary Madewell

FW LeDuc v GM FCSC Case No 13CECG03B1 1

Please be advised the Court is vacating the MSC on the 29th

From Va lenti ne Cam ille
I
ma i lto wa lenti ne FRESNO COU RTS CAGOV

Sent Monday March 20,20L7 325 PM

To Yer Xiong

Subjectr RE LeDuc v GM FCSC Case No 13CECG03811

Thank you for the information

I will vacate the MSC so the parties can mediate in lieu of

Have a great day l

From Yer Xiong Imailtover cornwellsam plecom

Sent Monday March 20,2OI7 323 PM
To Valentine Ca mille cvalentine FRESNOCOURTS CAGOV
Subject LeDucv GM FCSC Case No 13CECG03811

Good afternoon Camille

Please be advised the parties will be mediating on3 27 with Lee Jacobson

Thank you

Yer Xiong
CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93711

ss9 43r3142

ss9 436 1 135 fax

This email and any attachments is intended only for the person s to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act l8 USC 2510 2521 and

27012709 Ifyou have received this document in error please immediately notiff our office delete the email from your system and shred all copies

1



Stephen R Cornwell

From
Sent

To
Subiect

We are trying to set it up with Jacobsen Dilling I don't expect it will be fruitful so will be max one hour

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Sunday March t9,20L7 1058 AM
To Stephen R Cornwell

Subject RE Abby

I don't care who we use

J

From Stephen R Cornwell ma ilto Steve CornwellSa mplecom
Sent Friday March L7,20t7 903 AM
To Joe Cooper

Cc Mary Madewell

Subject Abby

I guess we have to mediate by court rule So lets do it Who do you want to use lt will only take a few minutes I am

sure What is your idea

Steve

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

Stephen R Cornwell

Monday March 20,20L7 912 AM
Joe Cooper

RE Abby

1



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday March 20,2017 1041 AM
Joe Cooper

RE Abby

Joe I am issuing notices for your experts A new section of the CCP 2O34.4I5 requires experts to provide their files 3

business days before their deposition This is
going to be a pain but it should save time in reviewing expert's files while

they charge SSOOtrr for sitting there and it may allow to cancel some experts I expect you will do the same

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailto Joecoopllpcom
Sent Monday March 20,20L7 911 AM
To Stephen R Cornwell

Subject RE Abby

Thank you

Joe

From Stephen R Cornwell ma i
lto Steve Cornwel lSam olecom

Sent Monday March 20,20L7 912 AM
To Joe Cooper

Subject RE Abby

We are trying to set it up with Jacobsen Dilling I don't expect it will be fruitful so will be max one hour

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

From Joe Cooper lmailtoJoe cooollo com
Sent Sunday March 19,20L7 1058 AM
To Stephen R Cornwell

Subject RE Abby

I don't care who we use

J

From Stephen R Cornwel I ma ilto Steve Cornwel lSa molecom
Sent Friday March 17,2017 903 AM



To Joe Cooper

Cc Mary Madewell

Subject Abby

I guess we have to mediate by court rule So lets do it Who do you want to use lt will only take a few minutes I am

sure What is your idea

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
55e 436 1 135 fax

2



Stephen R Cornwell

Sent

To
Cc

From Stephen R Cornwell

Monday March 20,2OL7 349 PM
Joe Cooper

Catherine Houlihan

supplemental discovery

Joe

We have prepared the responses to the supplemental discovery Since no discovery was sent to Mandy or Tori we are

not preparing responses to them However we do have some additional photos and we are sending them along

Steve

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

Subject



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Monday March 20,20L7 605 PM
Joe Cooper

mediation

My approach to mediation is simple The value of the wrongful death of Marsha LeDuc is in excess of 5750,000 lf the

defense is prepared to pay a sum in excess of that the matter may be settleable I suspect you will not be offering

5750,000 much less an amount in excess Nonetheless we will be there in the hope that the matter can be resolved

Best regards Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

1



Stephen R Cornwell

From
Sent

To

Cc
Subject

Stephen R Cornwell

Tuesday March 21,20L7 532 PM
Joe Cooper

Yer Xiong Mary Madewell

RE Abby

I don't expect much from your claims handler so no problem and we can take depos all in one week

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Joe Cooper fmailtoJoecoopllp com
Sentr Tuesday March 2L20L7 413 PM

To Stephen R Cornwell

Subject RE Abby

Thanks I would like to bump my clients experts from next week to April 6 the same day as Wobreck's I believe we just

bumped his from the 30th to the 6th Lets submit expert files the 3d My claims handler is in Alabama and will appear by

phone unless you object Thanks Joe

From Stephen R Cornwell ma ilto Steve Cornwel
I Sa mplecom

Sent Monday March 20,2017 1041 AM
To Joe Cooper

Subject RE Abby

Joe I am issuing notices for your experts A new section of the CCP 2O34.4L5 requires experts to provide their files 3

business days before their deposition This is
going to be a pain but it should save time in reviewing expert's files while

they charge S500 hr for sitting there and it may allow to cancel some experts I expect you will do the same

Steve

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

5s9 431 3142

559 436 1135 fax

Fromr Joe Cooper mailtoJoecoopllpcom
Sent Monday March 20,20L7 911 AM
To Stephen R Cornwell

Subject RE Abby

Thank you

Joe

1



From Stephen R Cornwell fma ilto Steve Cornwel lSamplecom
Sent Monday March 20,2OI7 912 AM

To Joe Cooper

Subject RE Abby

We are trying to set it up with Jacobsen Dilling I don't expect it will be fruitful so will be max one hour

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave

Fresno CA 9371 1

559 431 3142

5s9 436 1 135 fax

From r Joe Cooper mailtoJoecoopllp com
Sent Sunday March L9,20L7 1058 AM
To Stephen R Cornwell

Subject RE Abby

I don't care who we use

J

From Stephen R Cornwell fma ilto Steve Cornwel lSam olecom
Sent Friday March L7 20L7 903 AM
To Joe Cooper

Cc Mary Madewell

Subject Abby

I guess we have to mediate by court rule So lets do it Who do you want to use lt will only take a few minutes I am
sure What is your idea

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

5591 431 3142
559 436 1 135 fax

2



Stephen R Cornwell

From
Sent

To

Subject

Stephen R Cornwell

Tuesday March 28,2017 114 PM

Ryan McCarthy Joe Cooper phili pmcdaniel
wtl lawcom

g regmason mccormickbarstow com

RE LeDuc v Guerra matter

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

From Rya n McCa rthy fma ilto Ryan McCa rthy bowmanand brooke com
Sent Tuesday March 28,2017 1025 AM
To Joe Cooper philip mcdaniel wtllawcom gregmasonmccormickbarstow com Stephen R Cornwell

Subject RE LeDuc v Guerra matter

ls there any objection to hearing the good faith on the merits at the ex parte tomorrow

Ryan A McCarthy
Bowman and Brooke LLP

Direct 1 .408.961 .4558

From Joe Cooper fmailtoJoecoopllpcom
Sent Tuesday March 28,20L7 947 AM
To philip mcdaniel wtllaw com greg mason mccormickbarstow com Ryan McCarthy Steve CornwellSamole com

Subject LeDuc v Guerra matter

All

My clients do not object to any parties seeking an ex parte order shortening time to rule upon the motions for good faith

settlement My client cannot stipulate to the good faith nature of any proposed settlement but will not oppose any

parties Notice of Motion or application

Thank you for your understanding Please do not hesitate to call on me if you have any questions

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937IL

559442 1650 0
559442 1659 F

no

Joe

1



ioecoopllp com

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorneyclient privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifu me by replying and then delete both the message

and reply Thank you

2



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Thursday March 30,20L7 432 PM
Joe Cooper

LeDuc

Presenting Dr Bilello's testimony may be dicey Are you OK with reading his deposition I have to read it to make sure

it has foundation but my recollection is that it does Please let me know

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

55e 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday April 03 20L7 245 PM
joe Cooper

RE LeDuc

Dr Wobrock available only on April 12 Rene will have to take as I am in LA Pls advise

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142

559 436 1 135 fax

From Joe Cooper fmailtorJoe coopllpcom
Sent Monday April 03 20t7 t 47 PM

To Stephen R Cornwell

Subject RE LeDuc

I will get back to you Joe

From Stephen R Cornwel I ma ilto Steve Cornwel lSam plecom
Sent Thursday March 30,20L7 432PM
To Joe Cooper

Subjectr LeDuc

Presenting Dr Bilello's testimony may be dicey Are you OK with reading his deposition I have to read it to make sure

it has foundation but my recollection is that it does Please let me know

Steve

Stephen R Gornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

I



Stephen R Cornwell

From
Sent

To

Stephen R Cornwell

Monday April 03 20L7 438 PM

Joe Cooper

Subject RE LeDuc

Don't know what to say Can your associate take

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllp com
Sent Monday April 03,2017 222 PM

To Stephen R Cornwell

Subject RE LeDuc

Thought we had him this Thursday I am gone out of state next week And Wed through Sat the following week

Joe

From Stephen R Cornwell ma i lto Steve CornwellSam plecom
Sent Monday April 03,20L7 245 PM
To Joe Cooper

Subject RE LeDuc

Dr Wobrock available only on April 12 Rene will have to take as I am in LA Pls advise

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllp com
Sent Monday April 03,20t7 lz47 PM

To Stephen R Cornwell

Subject RE LeDuc

I will get back to you Joe

From Stephen R Cornwel I ma ilto Steve Cornwel lSamplecom
Sent Thursday March 30,20L7 432PM
To Joe Cooper

Subject LeDuc

Presenting Dr Bilello's testimony may be dicey Are you OK with reading his deposition I have to read it to make sure

it has foundation but my recollection is that it does Please let me know

1



Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 9371 1

559 431 3142
559 436 1135 fax

2



Stephen R Cornwell

From
Sent

To

Stephen R Cornwell

Wednesday April 05 201 7 1030 AM
Mary Madewell joecoopllp com crgdanelaw sbcglobal net dfoliarcrlawnet

Subject RE ABBY LeDUC EXPERT DEPOS

Joe

I need to speak with you regarding the deposition of my expert Wobrock Do you want to take his deposition Would

you prefer to have a copy of his file lf you want his deposition we need to finalize a date

Please give me a call

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 9371 1

559 431 3142
559 436 1135 fax

From Mary Madewell

Sent Wednesday April 05 2017 838 AM
To Joe coopllp comcrgdanelaw sbcglobal netdfoliarcrlaw net

Cc Stephen R Cornwell

Subject ABBY LeDUC EXPERT DEPOS

Counsel

ln view of Mr Cooper's withdrawal of his experts Sean D Shimada PhD and Laurence Neuman PE in this matter

their depositions scheduled for Friday April 7 2OL7 are cancelled

Mary

Mary Madewell

Assistant to Stephen R Cornwell

Cornwell Sample LLP

7045 N Fruit Avenue

Fresno CA 93711

Tel 559 43I3742

Fax 559 436 1135

This email and any attachments is intended only for the person s to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC 2510 2521 and

27012709 If you have received this document in error please immediately notifi our office delete the email from your system and shred all copies

1



Stephen R Cornwell

From

Sent

To
Cc
Subject

Stephen R Cornwell

Monday April L0 20L7 L255 PM

Joe Cooper

Rene Sample ArBio Office office arbioexpert Mary Madewell

LeDuc

Joe

This confirms our understanding that Dr Wolbrock's depo will be at 1 at our office on Thursday We have also asked

that his file be Dropboxed to us late today I will forward it to you as soon as I get it

I assume that you will make the reporter arrangements

Steve

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

I



Yer Xiong

From
Sent

To
Cc
Subject

Philip McDaniel philip mcdaniel wtllaw com
Monday July 10 2017 155 PM
Mary Madewell Ryan McCarthy Stephen R Cornwell

Joe Cooper Greg Mason Mandy Jobe Yer Xiong Rene Sample

RE Prehearing Disposition for Canchola and Guerra

You did Our fax circulation was a little slow Thanks to both of you

Philip R McDaniel

713 244 0808

From Mary Madewell fmailtomarycornwellsample com
Sent Monday July 10 2017 114 PM

To Ryan McCarthy Philip McDaniel Stephen R Cornwell

Cc Joe Cooper Greg Mason Mandy Jobe Yer Xiong Rene Sample

Subject RE Prehearing Disposition for Canchola and Guerra

Thanks Ryan Thought l'd faxed to everyone on Friday afternoon

Mary

From Rya n McCa rthy ma i lto Rva n M cCa rthv bowma na nd broo kecom

Sent Monday July LO2OI7 1L10 AM
To Philip McDaniel philipmcdaniel wtllaw com Stephen R CornwellSteve CoinwellSample com
Cc Joe Cooper Joecoopllp com Greg Mason GregMasonmccormickbarstow com Mandy Jobe

mbutterflvl hotmailcom Mary Madewell marvcornwellsample com Yer Xiong ver cornwellsample com
Rene Sample Rene CornwellSample com

Subject RE Prehearing Disposition for Canchola and Guerra

Ryan A McGarthy

Bowman and Brooke LLP
Direct 1 .408.961 .4558

From Philip McDaniel ma ilto philip mcdaniel wtllaw com
Sent Monday July 10 2017 1052 AM
To Ryan McCafthy Stephen R Cornwell

Cc Joe Cooper Greg Mason Mandy Jobe Mary Madewell Yer Xiong Rene Sample

Subject RE Prehearing Disposition for Canchola and Guerra

I haven't received the orders yet Would someone mind sending them to me

Thanks

Philip R McDaniel

713 2440808

1



From Rya n McCa rthy fma i
lto Rya n McCa rthy bowma na nd brooke com

Sent Friday July 07,2017 705 PM

To Stephen R Cornwell

Cc Joe Cooper Philip McDaniel Greg Mason Mandy Jobe Mary Madewell Yer Xiong Rene Sample

Subject Re Prehearing Disposition for Canchola and Guerra

Steve got the order Are you contacting the Fresno judge to get an expedited hearing on the GFS and motion to seal or

are we I assume he'll set a hearing with no briefing schedule since it is submitted

Ryan

408961 4558

Bowman and Brooke LLP

Sent from my iPhone

On Jul 5,2077 at 1120 AM Stephen R Cornwell Steve CornwellSample com wrote

The court has granted the request to

li
ft the stay As soon as the order is signed we will forward by

emailand serve you formally

From Wilhelm Michael mailtoMWilhelm WZLG com
Sent Wednesday July 05 2017 1051 AM
To Stephen R Cornwell

Cc Walter Riley Neulinger Rayna C Bunting Matthew

Subject FW Prehearing Disposition for Canchola and Guerra

Steve see attached We will submit the orders to the court today and will watch the docket and let you

know as soon as they have been signed and docketed

Attention This message is sent by a law firm and may contain information that is privileged or

confidential If you receive this transmission in error please notiff the sender by reply email and

delete the message and any attachments

0706 880F 2017 pdf

Note This electronic mail is intended to be received and read only by certain individuals It may contain

information that is attorney client privileged or protected from disclosure by law If it has been misdirected or

if you suspect you have received this in error please notifr me by replying and then delete both the message

and reply Thank you

2



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday July L0 20L7 845 PM

Joe Cooper Catherine Houlihan

LeDuc

As you know the BK court has lifted the stay So we need a new trial date I am not agreeable to just going through the

process and then having the clerk set a date in late 18 I want as early a date as possible for understandable

reasons So I am inquiring as to your position for a new date I am sure I can find a date in early 18 You

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 93711

ssgl 43L 3L42

ssg 436 1135 fax

1



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Tuesday July 1L 2017 L243 PM
Joe Cooper Mary Madewell

Re LeDuc

Thanks Joe I'm in San Bernardino We will check to see what we can do and gat back to you

Sent from my iPhone

On Jul L2017 at L116 AM Joe Cooper Joecoopllp com wrote

Steve

Here are some dates

October 2
December l 1or 18

February 26

March 19

Joe

From Stephen R Cornwell ma ilto Steve Cornwel I Sa mplecom
Sent Monday July L0,2017 B45 PM

To Joe Cooper Catherine Houlihan

Subject LeDuc

As you know the BK court has lifted the stay So we need a new trial date I am not agreeable to just

going through the process and then having the clerk set a date in late L8 I want as early a date as

possible for understandable reasons So I am inquiring as to your position for a new date I am sure I

can find a date in early 18 You

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave

Fresno CA 93711

5s91 43L 3142

ssg 436 1135 fax

1



Stephen R Cornwell

From
Sent

To

Cc

Subject

Stephen R Cornwell

Wednesday July L2,20L7 L024 AM
Catherine Houlihan Ryan McCarthy philipmcdaniel wtllaw comJoe Cooper

g regmason mccormickbarstow com

Rene Sample Mary Madewell

RE LEDUC Hearing Notice

Ryan Philip Greg and Joe I assume you have no complaint re short notice We are serving you formally as well by this

means lf you have any reservation please advise

Ryan and Philip Please confirm that we can receive checks within 3 weeks of approval I believe I have provided the

manner in which the checks should be made but if there is any question please advise

Steve C

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1135 fax

From Catherine Houlihan

Sent Tuesday July 11 2017 518 PM
To Ryan McCarthy philip mcdaniel wtllawcom Joe Cooper greg mason mccormickbarstow com

Cc Rene Sample Stephen R Cornwell Mary Madewell

Subject LEDUC Hearing Notice

Gentlemen

Please see the attached notices of hearing on the Good faith settlement motions joint motion to seal the settlement

and trialsetting

lf you have any questions or concerns please let me know

Thank you

Catherine M Houlihan

Attorney

Law Office of Cornwell Sample LLP

7045 N Fruit Ave
Frbsno CA 93711

Confidentiality Notice This communication and any accompanying documents are confidential and privileged They are

intended for the sole use of the addressee lf you receive this transmission in error you are advised that any disclosure

copying distribution or the taking of any action in reliance upon the communication is strictly prohibited Moreover

any such inadvertent disclosure shall not compromise or waive the attorney client privilege as to thius communication

of otherwise lf you have received this message in error please contact sender at catherine cornwellsample com or by

telephone at 559 43L 3142 Thank you



Stephen R Cornwell

From
Sent

To
Cc
Subject

Stephen R Cornwell

Thursday August 03,2017 639 PM
Joe Cooper

Yer Xiong

Abby LeDuc

Joe

I am not interested in 525,000

Since we have the hospitai records it shouicj not be necessary to subpoena them We shouid be able to isolate some

significant records and stipulate them in Also Dr Billello was impossible for the last trial setting I ask that we agree he

is unavailable and read his deposition I also want to isolate some med records for Tori and Miley and admit them

rather than a big pile of records I also recall that Sandoval is unavailable I searched for him and cannot find him So

can we stipulate that he is unavailable and read his deposition

Please consider and advise

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

s



Stephen R Cornwell

From

Sent

To
Cc

Stephen R Cornwell

Monday August 2L20L7 349 PM
Joe Cooper

Mandy Jobe

Subject LeDuc

Joe

Guerra did not obtain a release in BK He is subject to punitive damages The jury is going to hear all about licenses no

license and that Canchola was going to be fired because he was using his cell phone too much

I can resolve the entire case for S1.5 MM The claim that the policy is only 525,000 doesn't withstand scrutiny based on

the law and the policy And the defendants will have no credit for anything paid by others

Let me know if the carrier is interested I presume they are not but wanted them at least to know what it would

take Otherwise I am ready for trial on October 2

Do you have any intention of deposing my expert

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno C493711
559 431 3142
559 436 1 135 fax



Stephen R Cornwell

From
Sent

To
Subject

Steve

Thank you for your clients settlement demand I will be back in touch

Joe

From Stephen R Cornwell mailto Steve Cornwel lsam plecom
Sent Monday August 2L20L7 349 PM
To Joe Cooper

Cc MandyJobe

Subject LeDuc

Joe

Guerra did not obtain a release in BK He is subject to punitive damages The jury is going to hear all about licenses no

license and that Canchola was going to be fired because he was using his cell phone too much

I can resolve the entire case for S1.5 MM The claim that the policy is only 525,000 doesn't withstand scrutiny based on

the law and the policy And the defendants will have no credit for anything paid by others

Let me know if the carrier is interested I presume they are not but wanted them at least to know what it would

take Otherwise I am ready for trial on October 2

Do you have any intention of deposing my expert

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 4313142

559 436 1 135 fax

Joe Cooper Joecoopllpcom

Tuesday August 22,2017 950 AM
Stephen R Cornwell

RE LeDuc

1



Stephen R Cornwell

From
Sent

lo

Subject

Joe Cooper Joecoopllp com
Thursday August 24,2017 431 PM
Stephen R Cornwell

RE LeDuc

Steve

How long do you anticipate your clients case to take I believe Judge Snauffer is dark on Fridays Have plaintiffs given

any thought to a stipulation regarding liability Call me when you are able Thank you Joe

From Stephen R Cornwell mailto Steve Cornwel lsam plecom
Sent Monday August 2L 2017 349 PM
To Joe Cooper

Cc MandyJobe

Subject LeDuc

ioe

Guerra did not obtain a release in BK He is subject to punitive damages The jury
is going to hear all about licenses no

license and that Canchola was going to be fired because he was using his cell phone too much

I can resolve the entire case for Sf S VtVt The claim that the policy
is only 525,000 doesn't withstand scrutiny based on

the law and the policy And the defendants will have no credit for anything paid by others

Let me know if the carrier is interested I presume they are not but wanted them at least to know what it would

take Otherwise I am ready for trial on October 2

Do you have any intention of deposing my expert

Steve

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From

Sent

To

Stephen R Cornwell

Thursday August 3L20L7 509 PM
Joe Cooper

Subject misc

Two further issues I would like to reconcile Eric Arredondo Not sure going to use him but he is in San Diego I did

issue a subpoena for him His mother told us that he is in school in San Diego Can we stip he is unavailable

We tried to locate Sandoval the paramedic that rode with Marsha to the hospital in Reedley and then again to

Fresno Cannot find him anywhere Can we stipu to him being unavailable He is truly unavailable

I am working on instructions motions trial brief etc so I am sure there will be more

Please let me know as I will need to obtain evidence of their situations As it is I would probably only read a brief part of

Arredondo

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 93711

559 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Friday September OL20L7 1046 AM
Joe Cooper

LeDuc

Joe

There is no sense in having the MSC We are light years apart Pls inform the court that the MSC should be taken off

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA93711
559 431 3142

559 436 1 135 fax

1



Stephen R Cornwell

From
Sent

To

Joe Cooper Joecoopllpcom

Friday September 01,20L7 1136 AM
Stephen R Cornwell

Subiect RE LeDuc

Thank you Steve I believe I have mentioned that the authority I have with which to settle this case is 550,000 The order

of Judge Lastreto allows plaintiffs to proceed with the case up to the limits of the policy which is 550,000 Plaintiffs

would appear to only be able to seek 550,000 based upon the operative pleadings

I will get back in touch with you regarding the issues referenced in your earlier email

Joe

From Stephen R Cornwel I ma ilto Steve Cornwel lSamplecom
Sent Friday September OL2OI7 1046 AM
To Joe Cooper

Subject LeDuc

Joe

There is no sense in having the MSC We are light years apart Pls inform the court that the MSC should be taken off

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Friday September 01 2017 L15 PM
Joe Cooper

RE LeDuc

That is with respect to Canchola Guerra has no order and so we can obtain whatever verdict against him the jury

renders Guerra's BK was never concluded and was dismissed Do we need to have a SC We are not accepting

S5oooo

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Friday September 07,20L7 1136 AM
To Stephen R Cornwell

Subject RE LeDuc

Thank you Steve I believe I have mentioned that the authority I have with which to settle this case is 550,000 The order

of Judge Lastreto allows plaintiffs to proceed with the case up to the limits of the policy which is 550,000 Plaintiffs

would appear to only be able to seek 550,000 based upon the operative pleadings

I will get back in touch with you regarding the issues referenced in your earlier email

Joe

From Stephen R Cornwel I fmailto Steve Cornwel lSa mplecom
Sent Friday September 0t2017 1046 AM
To Joe Cooper

Subject LeDuc

There is no sense in having the MSC We are light years apart Pls inform the court that the MSC should be taken off

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA93711
559 431 3142
559 436 1 135 fax

Joe

1



Stephen R Cornwell

From

Sent

To
Subject

Joe Cooper Joecoopllpcom

Friday September 01 20L7 225 PM

Stephen R Cornwell

RE LeDuc

Steve

MrGuerra's bankruptcy was not dismissed He failed to appear for his first meeting of creditors I am informed he had a

flat tire on his way from Los Angeles The trustee filed a motion to dismiss as per protocol when a debtor fails to appear

He appeared at the rescheduled meeting of creditors and the motion was removed from calendar He will be discharged

from bankruptcy probably Wednesday of next week lf that happens and I am advised it will then plaintiffs only can

pursue a claim up to the policy of 550,000 as per the court order

Feelfree to call me when you are able

Joe

From Stephen R Cornwell fma ilto Steve Cornwel lSa m plecom
Sent Friday September 01,20L7 115 PM
To Joe Cooper

Subject RE LeDuc

That is with respect to Canchola Guerra has no order and so we can obtain whatever verdict against him the jury

renders Guerra's BK was never concluded and was dismissed Do we need to have a SC We are not accepting

s5oooo

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllocom
Sent Friday September OI20L7 1136 AM

To Stephen R Cornwell

Subject RE LeDuc

Thank you Steve I believe I have mentioned that the authority I have with which to settle this case is 550,000 The order

of Judge Lastreto allows plaintiffs to proceed with the case up to the limits of the policy which is 550,000 Plaintiffs

would appear to only be able to seek 550,000 based upon the operative pleadings

I will get back in touch with you regarding the issues referenced in your earlier email

From Stephen R Cornwel I ma ilto Steve Cornwel I Sa mplecom
Sent Friday September 0L20t7 1046 AM

Joe

1



To Joe Cooper

Subject LeDuc

Joe

There is no sense in having the MSC We are light years apart Pls inform the court that the MSC should be taken off

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

2



Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Friday September OL20L7 330 PM
Joe Cooper

RE LeDuc

Joe

Well we will see about that Read Canchola's discharge lt specifically says the BK does not stop creditors from

collecting from anyone else who is also liable on the debt srlch as an insurance company There is nothing about the

order which limits the damages to 550,000 I hope you have not advised the insurance carrier that that is the case as

your deposition is certain to be taken someday soon

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper mailtoJoecoopllpcom
Sent Friday September 01,2017 225 PM

To Stephen R Cornwell

Subject RE LeDuc

Steve

MrGuerra's bankruptcy was not dismissed He failed to appear for his first meeting of creditors I am informed he had a

flat tire on his way from Los Angeles The trustee filed a motion to dismiss as per protocol when a debtor fails to appear

He appeared at the rescheduled meeting of creditors and the motion was removed from calendar He will be discharged

from bankruptcy probably Wednesday of next week lf that happens and I am advised it will then plaintiffs only can

pursue a claim up to the policy of 550,000 as per the court order

Feelfree to call me when you are able

Joe

From Stephen R Cornwel I ma ilto Steve Cornwel lSam olecom
Sent Friday September 0I20L7 115 PM

To Joe Cooper

Subject RE LeDuc

That is with respect to Canchola Guerra has no order and so we can obtain whatever verdict against him the jury

renders Guerra's BK was never concluded and was dismissed Do we need to have a SC We are not accepting

s50,000

Stephen R Cornwell

Cornwell Sample
7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

1



Joe

559 436 1 135 fax

From Joe Cooper mailtoJoecooollpcom
Sent Friday September 0I20L7 1136 AM
To Stephen R Cornwell

Subject RE LeDuc

Thank you Steve I believe I have mentioned that the authority I have with which to settle this case is 550,000 The order

of Judge Lastreto allows plaintiffs to proceed with the case up to the limits of the policy which is 550,000 Plaintiffs

would appear to only be able to seek 550,000 based upon the operative pleadings

I will get back in touch with you regarding the issues referenced in your earlier email

From Stephen R Cornwell mailto Steve CornwellSample com
Sent Friday September 0L20L7 1046 AM
To Joe Cooper

Subject LeDuc

loe

There is no sense in having the MSC We are light years apart Pls inform the court that the MSC should be taken off

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA93711
559 431 3142

559 436 1 135 fax

2



Yer Xiong

From
Sent

To
Subject

Yer Xiong

Tuesday September 05,2017 159 PM
Sylvia

RE LeDuc v GM

Camille from the ADR dept at court confirmed there is no MSC tomorrow

From Sylvia fmailtoSylviacoopllpcom
Sent Tuesday September 05,20L7 1032 AM

To Yer Xiong

Cc Joe Cooper Stephanie Kokka

Subject RE LeDuc v GM

Hi Yer

As far as I know the MSC is still on calendar for tomorrow I have not heard anything to the contrary Mr Cooper is

currently in trial but if he happens to call me today I will be sure to ask him about this again

Sylvia Sais

Paralegalto Joseph D Cooper Sr

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1650 phone

559 442 1659 fax

svlvia coopllp com

From Yer Xiong fma ilto rvercornwel lsample com
Sent Tuesday September 05,20t7 1048 AM
To Sylvia

Cc Joe Cooper Stephanie Kokka

Subject RE LeDuc v GM

Are we having an MSC tomorrow

From Sylvia fmailto Sylviacoopllpcom
Sent Thursday August 3L 2017 1219 PM

To Yer Xiong

Cc Joe Cooper Stephanie Kokka

Subject RE LeDucv GM

Hi Yer

We don't have authority to do that yet but we will get back to you regarding this

Sylvia Sais

Paralegalto Joseph D Cooper Sr

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 9371 1

559 442 1650 phone

1



559 442 1659 fax

sylviacoopllpcom

From Yer Xiong mailtoyercornwellsample com
Sent Thursday August 3I2017 955 AM
To Sylvia

Subject LeDuc v GM

Have you heard from Mr Cooper about vacating the MSC

Thank you

Yer Xiong
CORNWELL SAMPLE LLP

7045 N Fruit Avenue

Fresno CA 93 lll

ss9 43t 3142

5s9436 1135 fax

This email and any attachments is intended only for the person s to whom it is addressed and may contain information that is privileged

confidential and protected from disclosure pursuant to applicable law Ifyou are not the addressee or the person authorized to deliver this document

to the addressee you are hereby notified that any review disclosure copying dissemination or other action based on the content ofthis

communication is not authorized Interception of email is a crime under the Electronic Communications Privacy Act 18 USC 2510 2521 and

2701 2709If you have received this document in error please immediately notifr our office delete the email from your system and shred all copies

2



COOPER COOPER
ATTORNEYS AT LAW

7519 North Ingram Avenue Suite 103

Fresno California 9371 I

ioecoopllpcom

September 5,2017

File No 70028.14

VIA EMAIL ONLY
Fresno County Superior Court

Attn Camille Valentine

I 130 O Street

Fresno CA9372I

Guerra adv LeDuc
Fresno County Superior Court Case No 13CECG03811

Dear Ms Valentine

The purpose of this corespondence is to request that the Mandatory Settlement Conference be

rescheduled for the above referenced matter As my paralegal informed you we were never informed

that it had been taken offcalendar and therefore respectfully request that it be rescheduled

Thank you in advance for your anticipated courtesy and cooperation in this matter

Verytruly yours

COOPER COOPER

Not read sent to avoid delay

Joseph D Cooper Sr

JDC ss

cc via email only Stephen Cornwell Esq

N secty 0028 I 4CORRESP CourtM SCresetwpd

Re

Telephone 559 442 1650 Facsimile 559 442 1659 E mail info coop llp co m



Yer Xiong

Sent

To
Cc

From

Subject

Attachments

Sylvia Sylviacoopllp com

Tuesday September 05,2017 404 PM
cvalentine fresnocou rtsca gov

Yer Xiong mrobinsonrobinsonfirm com Beachlawyer5 1 hotmailcom
rbelardinelli gbnlawyers com Joe Cooper

FW Guerra adv LeDuc

Court MSC reset pdf

Hi Camille

Per your request I am forwarding this email which includes our letter to you to the two remaining plaintiffs attorneys

Mr Mark Robinson and Mr Richard Bellardinelli I am also resending this email to Yer at Mr Cornwell's office the

lead plaintiff's attorney in this matter for their information as well As we discussed all of the other attorneys that

were representing the automobile manufacturing companies have settled and are out of the case so they are NOT being

included with this email

PleaseadviseifthereisanyadditionalinformationthatyouneedinordertoproceedwithreschedulingtheMSC Thank

you

Sylvia Sais

Paralegalto Joseph D Cooper Sr
Cooper Cooper
7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1650 phone
559 442 1659 fax

sylviacoopllpcom

From Sylvia

Sent Tuesday September 05,20L7 313 PM

To Camille Valentine cvalentine fresnocourts cagov
Cc Yer yercornwellsample com Joe Cooper Stephanie Kokka

Subject Guerra adv LeDuc

Hi Camille

Please see attached correspondence and please confirm receipt of this email Thank you

Sylvia Sais

Paralegalto Joseph D Cooper Sr
Cooper Cooper
7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1650 phone

559 442 1659 fax

sylviacoopllo com

1



Yer Xiong

From

Sent

To
Cc

Subject

Valentine Camille cvalentine FRESNO COU RTS CAGOV
Wednesday September 06,2017 853 AM
Sylvia

Yer Xiong mrobinsonrobinsonfirm com Beachlawyer5l hotmailcom
rbelardinelli gbnlawyers com Joe Cooper

RE Guerra adv LeDuc

Good moming Sylvia

Thank you for all of your efforts As per our previous conversations I sincerely

apologpze if your office missed communication to vacate the MSC due to an impasse on

settlement negotiations If I am in error Counselors please let me know

Our ADR department has been diligent in making contact with eyeryone at least a week
or more in advance to pteparc for the MSCts Sometimes I have to make multiple

calls I am usually prompted to confirm if mediation has been done in the case to satisfy

the ADR stipulation and to request for a copy of the Settlement Conference Statement

which at the very least is due 5 days prior to the MSC I never received one from your

office and an still awaiting confimation that mediation has been done

So in efforts to check in and offer an oppornrnity to reschedule the MSC please confim
if that is a desite for all parties included in this email and I will quicHy make

arrangements

If you have further concems please feel free to contact me

Thank yotrr

Camille

Camills Valentiner MA
Assistant ADR Adminis trator

Superior Court County of Fresno

559.457 1909

559 457 1691 Fax
cvalentine fresno courts ca goy

1



Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressee s
named above and may contain information that is privileged confidential and exempt from disclosure under applicable

law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lf you received this email message in error please contact the sender and delete and or destroy all copies

of the original message

From Sylvia ImailtoSylvia coopllp com
Sent Tuesday September O5,2OL7 404 PM

To Va lentine Ca m il le cva le nti ne FRESNO COU RTS CAGOV
Cc yercornwellsample com mrobinsonrobinsonfirm com Beachlawyer5l hotmailcom
rbela rdinelli gbnlawyers com Joe Cooper Joecoopllpcom
Subject FW Guerra adv LeDuc

Hi Camille

Per your request I am forwarding this email which includes our letter to you to the two remaining plaintiffs attorneys

Mr Mark Robinson and Mr Richard Bellardinelli I am also resending this email to Yer at Mr Cornwell's office the

lead plaintiff's attorney in this matter for their information as well As we discussed all of the other attorneys that

were representing the automobile manufacturing companies have settled and are out of the case so they are NOT being

included with this email

PleaseadviseifthereisanyadditionalinformationthatyouneedinordertoproceedwithreschedulingtheMSC Thank

you

Sylvia Sais

Paralegal to Joseph D Cooper Sr
Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 9371 1

559 442 1650 phone

559 442 1659 fax

sylviacoopllp com

From Sylvia

Sent Tuesday September 05,2017 313 PM

To Cam il le Valentine cva lentine fresnocou rts ca gov
Cc Yer yercornwellsample com Joe Cooper Stephanie Kokka

Subject Guerra adv LeDuc

Hi Camille

Please see attached correspondence and please confirm receipt of this email Thank you

Sylvia Sais

Paralegal to Joseph D Cooper Sr

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1650 phone

559 442 1659 fax

sylviacoopllp com

2



Yer Xiong

From
Sent

To
Cc
Subject

Valentine Camille cvalentine FRESNO COU RTS CAGOV
Wednesday September 06,2017 1 130 AM
Stephen R Cornwell

Yer Xiong Sylvia Joe Cooper Stephanie Kokka

RE LeDuc

Thank you so much Mr Cornwell

I am hoping your response can provide some clarity for everyone as well

Best regards

Camille

Camille Valentine MA
Assistant ADR Adminis ttatot

Supedor Court County of Fresno

559.457 1909

559 457 1691 Fax
cvalentine fresno courts ca gov

Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressee s
named above and may contain information that is privileged confidentialand exemptfrom disclosure under applicable

law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lfyoureceivedthise mailmessageinerror pleasecontactthesenderanddeleteandordestroyallcopies

of the original message

From Stephen R Cornwell Ima ilto Steve CornwellSample com
Sent Wednesday September 06,2Ot7 1102 AM
To Va lentine Ca mille cvalentine FRESNO COU RTS CAGOV
Subject FW LeDuc

Forwarded

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

1



From Stephen R Cornwell

Sent Wednesday September 06,20t7 948 AM

To ma ilto cva lenti ne FRESNO COU RTS CA GOV
CcJoe Cooper svlviacoopllo com

Subject LeDuc

Good Morning Camille

Regarding the MSC there is no reason to have an MSC The defendants have declared bankruptcy The BK court has

specifically permitted an action against any insurance carrier that would insure the judgment The LeDuc case is about a

death and injuries caused by the two defendants The insurance carrier claims that the insurance company can only be

responsible for the declared policy limits This is not true in this case and nothing can prevent me from trying the value

of the death of Mrs LeDuc and the injuries to Mrs LeDuc's daughter and granddaughter Once the jury has made that

determination I will sue the insurance carrier for the judgment The parties are at a complete impasse The

insurance company claims that the collection of the judgment will be limited to the SSO OOO policy limits My learned

counsel in bankruptcy is 100 certain that if the policy limits are actually 5750,000 that the plaintiffs may pursue the

insurance company for this amount or whatever the amount of the judgment
is if it is less than 5750,000 So the

parties are fixed in their determination Nothing can be accomplished at the MSC lt would be a waste of time

lhopethatthisclearsmattersup lfthereareanyquestions feelfreetocallme Andpleaseputmeonyouremaillist

along with Yer

Thank You

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1135 fax

2



Stephen R Cornwell

From
Sent

To
Cc

Subject

Stephen R Cornwell

Wednesday September 06,20L7 948 AM
mailtocvalentine FRES NO COU RTS CAGOV
Joe Cooper sylviacoopllp com

LeDuc

Good Morning Camille

Regarding the MSC there is no reason to have an MSC The defendants have declared bankruptcy The BK court has

specifically permitted an action against any insurance carrier that would insure the judgment The LeDuc case is about a

death and injuries caused by the two defendants The insurance carrier claims that the insurance company can only be

responsible for the declared policy limits This is not true in this case and nothing can prevent me from trying the value

of the death of Mrs LeDuc and the injuries to Mrs LeDuc's daughter and granddaughter Once the jury has made that

determination I will sue the insurance carrier for the judgment The parties are at a complete impasse The

insurance company claims that the collection of the judgment will be limited to the 550,000 policy limits My learned

counsel in bankruptcy is 100 certain that if the policy limits are actually 5750,000 that the plaintiffs may pursue the

insurance company for this amount or whatever the amount of the judgment
is if it is less than 750,000 So the

parties are fixed in their determination Nothing can be accomplished at the MSC lt would be a waste of time

lhopethatthisclearsmattersup lfthereareanyquestions feelfreetocall me Andpleaseputmeonyouremaillist

along with Yer

Thank You

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

5s9 431 3142

559 436 1135 fax

1



Stephen R Cornwell

Sent

To
Cc

From

Attachments

Hi Camille

Please see attached correspondence Thank you

Sylvia Sais

Paralegalto Joseph D Cooper Sr
Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1650 phone

559 442 1659 fax

sylviacoopllpcom

Sylvia Sylviacoopllpcom

Thursday September 07,20L7 801 AM
cvalentine fresnocourts ca gov

Stephen R Cornwell Yer Xiong Joe Cooper

Guerra adv LeDuc FSC Case No L3CECG03811

Courtpdf MSC Stmtpdf

Subject

1



COOPER COOPER
ATTORNEYS AT LATT

7519 North Ingram Avenue Suite 103

Fresno Califurnia 9371 I

ioecoopllpcom

September 7,2017

File No 70028.14

VIA EMAIL ONLY
Fresno County Superior Court

Attn Camille Valentine

1 130 O Street

Fresno CA9372l

Re Guerra adv LeDuc

Fresno County Superior Court Case No 13CECG038I1

Dear Ms Valentine

I am in receipt of an email forwarded to you by counsel for Plaintiffs Enclosed is a copy of the

Mandatory Settlement Conference Statement my clients proffered The Bankruptcy Order is attached

to my client's Mandatory Settlement Conference Statement

The Orderofthe BankruptcyCourtdoes notprovide forthe removal oftheMandatory Settlement

Conference from the Court's calendar Defendants request that the Court schedule the Mandatory

Settlement Conference again There was no clear explanation as to why it was removed from calendar

As it stands now I still don't have any confirmation as to how or why the Mandatory Settlement

Conference was removed from calendar Plaintiffs certainlywould like to have had it removed and were

requesting that it be removed Defendants believe that the settlement conference should go forward

Thank you for your efforts in getting the settlement conference in this matter back on calendar

Plaintiffs mediated this matter outside of the Defendants participation and now are seeking to avoid the

settlement conference My clients are entitled to a settlement conference and attempted to comply with

a Court Order to mediate My clients and I look forward to hearing back from you

Very truly yours

COOPER COOPER

Dictated but not read sent to avoid delay

Joseph D Cooper Sr

JDC ss

Enclosure

cc wenclosure via email only Stephen Cornwell Esq

N secty 70028 I 4CORRESP Court MSC

Telephone 559 442 1650 I Facsimile 559 442 1659 E m ail info c o opllp c o m
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JOSEPHD COOPER SR 139993
COOPER COOPER
ATTORNEYSATLAW
7 5 I 9 N Ingram Avenue Suite I 03

Fresno Califurnia 937 1 I

Telephone 559 442 l 650

Facsimile 5 59 4 42 I 6 59

Attorneys for Defendants

MARIO ALBERTO GUERRA erroneously sued herein as MARIO ALBERTO GUERRO
GUERRA PRODUCE and DANIEL CANCHOLA

SUPERIOR COITRT OF CALII'ORNIA

COUNTY OF FRESNO

CAL LeDUC TORI ABBY MILEY
ABBY a minor by and tfuough her

Guardian ad Litem TORI ABBY MANDY
JOBE LUKUS LeDUC JAY LeDUC and

CAL LeDUC as successor in interest to the

estate of Marsha Kay LeDuc

Plaintiffs

CASENO 13CECGO3811

MANDATORY SETTLEMENT
CONFERENCE STATEMENT

DATE September 6,2017

TIME l000 am
DEPT 575

vs

Complaint Filed December ll 2013

GENERAL MOTORS CORPORATION
TOYOTA MOTOR CORPORATION
NEW UNITED MOTOR
MANUFACTURING INC TRQSS INC
F1IA QUALITY SAFETY SYSTEMS

COMPANY TRW AUTOMOTIVE
GMBH FiIVA TRW GmbHFKA TRW
Repa GmbH TRW CANADA LIMITED
MARIO ALBERTO GUERRA DANIEL
M CANCHOLA GUERRA PRODUCE
and DOES I to 50 inclusive

Defendants

COMES NOW Defendants MARIO ALBERTO GUERRA eroneously sued herein as

MARIO ALBERTO GUERRO GUERRA PRODUCE and DANIEL CANCHOLA who hereby

offer the following settlement conference statement

il

ilt

ilt

70028 l4 MANDATORY SETTLEMENT CONFERENCE STATEMENT
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I

PARTIES

Plaintiffs CAL LeDUC TORI ABBY MILEY ABBY a minor by and through her

Guardian ad Litem TORI ABBY MANDY JOBE LUKUS LeDUC JAY LeDUC and CAL

LeDUC as successor in interest to the estate of Marsha Kay LeDuc are teplesented by Stephen

Cornwell of Cornwell Sample Richard A Belatdinelli of Georgeson Belardinelli and Mark

P Robinson Jr of Robinson Calcagnie Robinson

Defendants Toyota Motor Corporation and New United Motor Manufacturing Inc ate

representedbyVincent Galvin RyanA McCarthy andAnneHanna atBowman Brooke LLP

Defendants TRQSS Inc TRW Automotive GMBH and TRW Canada Limited are represented

by Gregory S Mason of McCormick Batstow and David B Weinstein and Philip McDaniel of

WEINSTEIN TIPPETTS LITTLE LLP

u

STATEMENT OF'F'ACTS

At all times relevant to this action MARIO GUERRA operated a commercial business

whele be would buy and sell citrus fiuits He had a cold storage facility that he would use to store

fruits that he had purchased MARIO GUERRA owned a Dodge Rarn 3 500 truck that he used for

his business

MARIO GUERRA hired DANIEL CANCHOLA to help him at his cold storage DANIEL

CANCHOLAperformed somegenerallabortasks aroundtlrefacility and onacouple ofoccasions

he drove the Dodge Ram 3500 truck for various business related pulposes At the time he was

hired DANIEL CANCHOLA told MARIO GUERRA that he did not have a driver's license but

that he was in the process of getting one MARIO GUERRA had seen DANIEL CANCHOLA

drive his father's truck on a number of occasions and knew that DANIEL CANCHOLA had

worked at a nearby business Huebert Farms where he also dtove a vehicle DANIEL

CANCHOLA had been in employed by Guena Produce for tlnee days and the day of the incident

was his last day of employment

On approximately June 12,2013 Defendant DANIEL CANCHOLA was in the course and

scope of his employrnent while operating a 2001 Dodge 3500 license no99223A 1 owned by

70028r4 MANDATORY SETTLEMENT CONTEzuiNCE STATEMENT
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Defendant MARIO GUERRA DANIEL CANCHOLA was sent to Huebert Farm to deliver bins

and was on his way back to the cold storage when the accident occumed There were no

passengets in the vehicle with DANIEL CANCHOLA who was driving southbound on Alta

Avenue approaching the intersection with Manning in the City of Reedley California That

intetsection is controlled by a traffic signal and the insured driver was approaching a red light

DANIEL CANCHOLA applied the brakes but the brakes were not responding as expected and

he was unable to bring the vehicle to a stop befbre making impact with the rear of a 2003 Pontiac

Vibe license no 4XDR416 driven by Plaintiff TORI ABBY and owned by Robert Abby The

passengers in that vehicle were two year old Plaintiff MILEY ABBY and Plaintiff MARSHA

LEDUC ThePlaintiflsvehiclesustainednrajorrearandfi'ontenddamagesasitwaspushedinto

a 2003 GMC Sonoma license no 6X05698 The Sonoma was driven by its registered owner

Guadalupe Medina Ms Medina's vehicle sustained minor rearend damages

Immediatelyfollowingthe accident Defendant MARIO GUERRAcame to the scene and

Defendant DANIEL CANCHOLA infolmed him thatthere was an issue withthe blakes when he

was attempting to stop Plaintiff TORI ABBY has not had any contact with Defendants MARIO

GUERRA and DANIEL CANCHOLA ancl they never approached at the scene of the accident

Plaintiff TORI ABBY called Plaintifl CAL LeDUC to inform him of the accident and he

subsequently drove to the hospital in hopes of seeing his wife Plaintiff MARSHA LeDUC

Plaintiffs have not had any interactions at any time with the Defendants DANIEL CANCHOLA

and MARIO GUERRA

It is alleged that Plaintiff MARSHA LEDUC'S seatbelt failed duling the collision as did

the airbags in the Pontiac Vibe and that such failure amounts to negligence on the part of General

Motors Corporation Toyota Motor Corpotation New United Motor Manufacturing Inc TRQSS

Inc TRW Automotive CMBH and TRW Canada Limited

III

LIABILITY

It is submitted that thele is no comparative fault uponplaintiffs in this matter The evidence

is clear that defendant DANIEL CANCHOLA attempted to stop the vehicle he was operating at

the tirne of the incident bntwas unable to stop in time before impacting the rear end ofthe vehicle

70028 l4 MANDATORY SETTLEMENT CONFERENCE S'TAT'EMENT
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being occupied by plaintiff and decedent Plaintiff settled with the automobile manufacturers for

a total of 675,000 based upon allegations of defective design of the vehicle and components

therein These defendants are no longer participating in this lawsuit

IV

ARGUMENT

It is submitted that the injuries to the occtrpants of the vehicle are inconsistent The

plaintiffs MILEY ABBY and TORI ABBY are completely resolved fi'om their relatively minor

injuries MILEY ABBY had a black right eye for a period of time and TORI ABBY had an inj ured

lower left leg and has resolved that for a few months Both relatively minor injuries ale completely

inconsistent with the fi'actured neck of MARSHA LEDUC which resulted in her death It is

submitted that MARSHA LEDUC was not wearing her seatbelt at the time of the incident TORI

ABBY was weating her seatbelt and MILEY ABBY was restrained in a booster seat with a

seatbelt First responclers noticed the seatbelt draped over the right shoulder of the decedent but

were unable to veriff that she had her seatbelt on In fact nobody has testified that she was

wearing her seatbelt at the time of the incident So that its logical to assume that had MARSHA

LEDUC been wearing her seatbelt she wotrld have suffered similar type injuries as those of the

other occupants Insteado she suffered a C3 intelior fracture which ultimately lead to hel death

As such it is submitted that had she been wealing hel seatbelt she would have sustained similar

injuries to the other occupants and thereby mitigate her damages effectively eliminating any

wrongful death claims of the parties

v

SETTLEMENT DISCUSSIONS

Neither Defsndants MARIO GUERRA GUERRA PRODUCE oTDANIEL CANCHOLA

have any assets from which to recover They are in essence judgement proof The only asset to

which they have with which to satisf this claim is 50,000 of available insurance coverage That

insurance coverage was offered to plaintiffs at the inception ofthe case Plaintiffs take the position

that defendant MARIO GUERRA was to procure a policy of 750,000 given that the
GDW

vehicle weight of the Dodge 3500 DANIEL CANCHOLA was operating at the time of the

incident lequired such a policy limit Plaintiffs have indicated repeatedly that they would not settle

70028.14 4 MANDATORY SET'TI EMENT CONFERENCE STATEMENT
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the case and that they are going to try the case against defendants and obtain a big a verdict as

possible and then seek reliefagainst defendant's insuler

Defendants have attempted to get this matter to mediation as required by the Fresno County

rules but have been ignored Defendants are informed to believe that when the automobile

were involved in the case the mediation was undertaken with plaintifh That defendant

O GUERRA GUERRA PRODUCE and DANIEL CANCHOLA were not allowed to

in that mediation The available policy limits of 50,000 has been on the table for

since the inception of the case

VI

BANKRUPTCY ORDER

Defendants filed for bankluptcy protection The Hon Rene Lastreto issued an Order after

Plaintiffs had sought relief fiom bankruptcy The Court issuetl an Order allowing Plaintiffs to seek

available insurance policy limits of Defendants Debtors MARIO GUERRA and DANIEL

That amount is 50,000 True and correct copies of the Banlauptcy Orders are

attached hereto and incorpolated herein by reference as Exhibit A
VII

CONCLUSION

Defendants have offered their policy limits Plaintiffs cannot pttrsue any claims against

beyond the available insurance policy limits of the Defendants pursuant to the

Order

WHEREFORE it is respectfully requested that the Court assist the parties in settling this

mattel

Dated September l 2017

Respectfu lly submitted

COOPER COOPER

GUERRA PRODUCE and

DANIEL CANCHOLA

10028.14
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Matthew P Bunting 300034
205 E Hlver Park Circle Suite 410

Fresno CA 93720

Telephono 659 496 9800

Faciimlle 569 435988Ernail mwtlhetm WelG cont

mbunting W2LG com

AHomsys for Movants

QALLoDUC TOH ABBY MILEY ABBY a

Minor hy and througlr her Guardian ad Litem

TOFI ABBY MANDY JOBE LUKUS LEDUC
JAYLeDUC and CAL LeDUC a succe sor

I ln lriteresl to the estate of Marsha Kay LeDUC

IN THE UNITED STATES BANKRUPTCY COUBT

ln re

MAHIO A GUERHA

EASTERN EISTRICT OF CALIFOHNIA

FHESNO DIVISION

QASE NO 1711365

Chapter 7

Debtsr DC NO WW 1
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1S

17

18

19

lulg 05 2011
clElR Ir E ENtKRpltct cou8

BAe 4gt Drrntcr oF c trr rroDrrf

i00f09160 t

AGTION IN NON'BANKRUPTOY

20 Marsha Kay LeDUC

21 Movants

22 V

23 MARIO A GUEHHA and THUDI G
MANFHEDO Chapter 7 Trustoe

24
Respondents

25

26

27 ll

28 il

HELIEFFhOM TAYTO

ORDER GFANTING RELIEF FROM
STAY TO PI'HSUE PENDING ACTI

IN NON BAN KRUPtrCY FOHUM
FUR UANT TO 1r Uc 3S2 dXU

Date July

930
6,20 17

Tlme am
Flace 2500 Tulare treet

Fresno CA 93721

Coudroom 13

Judge Honorable Ren6 Lastreto ll

CAL LeDUC TORIABBY MILEYABFY s

Minor by and through her Guardian ad

Litem TOHI ABBY MANDY JOBE LUKUS
LEDUC JAY LeDUC ANd CAL LODUC AS

successor ln interest to the ostate of

ON

To 11 UsC S62dXr

1
001 481 8MP807.05,2017



Filed

Jul 7 2017 446P l
N0,9979 P 37

Case J711365

10

AT FRE NO IN THE EASTEHN DITHICT OF CALIFORNIA

The hearing on the Motlon for Relief from Stay to Fulsue Pexding Actlon ln Non

Bankruptcy Forum Pursuant to 1 1 USC 362 dX1 Motlon filed by CAt LeDUO

TOHI ABEY MILEY ABEY a Minot by and thfough her Guardlan ad Litem TORI

ABBY MANDYJOEE LUKUS LeDUC JAY LeDUC and CAL LoDUC as successor ln

lnterest to ths estatO of Marsha Kay LeDUC Movants pafties ininterest ln'ths

ChapterT bankruptCy proceedlrrg of MAHIO A GUERHA the'Debtot carns before

ihe Courtfof hearing atthe above dale and time in ihe above enlitled couilroom The

matter was resolved without oral argurrrent

The Gourt considered the Motlon the Montorandum of Points and Authorlties

and other papers submitted in support of the Motlon lnclucling the Declarallon ol

Stephen Cornwell the ieoord in lhis case and admlssiblo ovidence presented to th6

Gouri on the Motlon and having received no objeetion to the Mqtion hereby finds thatr

a nolce of tho Motlon arrd hearing thereon were adequate proper and ln compliance

wlth BR 700a b thOrs io good cause to modify the automatic stay BaSed on lhe

foregoing

IT IS HEREBY ORDERED thAtI

1 The Motion ls GRANTED

The automatic stay under 1l u's'c 36 ls modified to permit the action

stllecl as CalLeDuc et alv General Motars Ciporation etal Case No

11
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I CCECG93S1 l pendlng befors the uperlor Court of Calilornia for the County of

Fresno County the Car CraSh l ltigatlon tO proceed to conclusion through and

tncluding the entry oljudgntent inoludlng any Post ludgment motlons appeals or other

appellate revlew Relief from the automatic tay ls granted to permlt enforuemgnt of

ORDEB GRANTING FELIEF FROM STAY TO

PURSUE PENOINA ACTION IN NON BANKBUPTOY

FoRUM PUBSUANT TO l l USc 362dxl

2
001481 0MPB 07,0s 20t7
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Jul 7 2017 446PM No 9979 P 47

7 Case 171L365

Judgment against any lnsurance procqeds resulting irom the litigation Relief fr'om the

automatlc tay l not grallted to permit enforcement of any judgment against the Debtor

0 Tlre 14 day stay imposed by FRBP a001 a3 is waived

Subrnllted by

WALTER WILHELM LAW GROUP

Michael

15
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to tlre estats of Marsha Kay LePUC
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24 Datedc Ju107,2017

QRDER GHANTING RELIEF FROM STAY TO

PUR UE PENDING ACTION IN NON EANKHUPTOY

FORUM PURSUANTTO t 1 USC302dx'l
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No 99i9 51

Case 171.1346 Doc

4
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Fresno CA 93720

Telephone 559 435 9800

Facsirniler 559 435 9868Emqil mwilhelmWZLG com
mbunlingWZLG bom

Aitomevs for Movartts

cAL LebUC TORI ABFY MILEY ABBY a
Minor bv and throuqh her Guardian ad Litem

TORI ASBY MANDY JOBE LUKUS LEDUC
JAY LeDUC and CAL LeDUC as successor

ln interest to the eslate of Marsha Kay LeDUC

WALTER WILHELM LAW GROUP
a Professlonal Corporallon

Michael L Wllhelm l01495

Matthew P Burlting 906034

205 E River Park Clrclo Suite 410

ln re

DANIEL M CANCHOLA

Debtor

CAL LgDUG TORIABBY MILEY ABBY A

Mirtor by anu through hgr Guardlan ad

Litem TOR ABBY MANDY JOBE LUKUS
LeDUC JAY LeDUG and CAL LDUC 6s

successor ln interest to the estate of

Marsha Kay LeDUC

Movants

v

DANIEL M CANCHOLA and JAMES E
ALVEN Chaptor 7 Trustee

HesPondents

IN THE UNITED STATES BANKRUPTCY COURT

EATEHN DISTRICT OF CALIFOHNIA

FRE NODIVISION

SPACE BELOW FOR FILING IAMP ONLYI

0ASE NO 171 1346

ChapterT

DC NO WW I

ORDER CHANTING FELIEF FHOM
STAVTO PUR UE PENDING ACTION

IN NON BANKRUPTCY FORUM
PUH UANT TO 1l USc3o2dx1

Date July 6,2017
Time 930 am
Place 2500 Tulare Street

Fresno CA 90721

Courtroom 13

Judge Honorable Ren6 Laslreto ll

RELIEF FBOM STAYTO

ACT1ON IN NON BANKRUP'TCY

RECEIVEI

inly 05 201
oEELK rl i EadKRtrPIar COURT

gnETllS Dlsrnlcr oF cll rtgBNra

o006001610

To 11 USC goz rrX1

1
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Filed

Jul i 2017 446PM No 99i9 P 61

7 Case 1711346

2

AT FRESNO IN THE EASTEHN DISTRICT OF CAL1FORNIA

The hearing on the Motion for Relief from tay to Pursue Pending Action in Non
3

4
Bankruptcy Forum Pursuant to 1 1 UC 362 d1 Motion filsd by OAL LoDUC

5
TORIABBY MILEY ABBY a Minor by and through her Guardian ad Htsm TOH

Doc
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g
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1l
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1g
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1g
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24
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7

ABBY MANDY JOBE LUKUS LeDUC JAY LoDUC and CAL LeDUC as sucoe sor ln

lntereslto the eslata of Marsha Kay LeOUC Movants pailies in interest ln tho

Chapter 7 bankruptcy proceeding of DANIEL M CANCHOLA ihe Debtot came

beforo the Qourt for hearlng at the above date and llme ln the above entitled couftoom

The mattor was rssolved without oral argument

The Courlcorisidered the Motion the Memoiandum of Polnts and Auihorities

and other papers gubmiited ln support of the Motion inclucling the Decliration of

Stephen Cornwell tho rocord in this case and admlsslble evldence presented to lhe

Court on the Molion and having received no obJeotion to the Motion heroby finds thal

a notlce of the Motion and hearing thereon were adequate proper afrd ln compllance

with BFl 7004 hthore ls good cause to modly the automatic stay Based on the

foregoing

lT lS HEHEBY ORDERED that

1 The Motion is GHANTED

2 The automatlc stay under 11 USC 362 is modiflod to pormit the action

styled as CatLeDuc et al v General Molors Corporatton et a Case No

19CECG0381 1 pendlng before the Superlor Coufi of Calilornia for the Courtly of

Fresno Counly the Car Crash Litlgation to proceed to conclusion through and

including the entry of Iuclgment lncluding any post judgment molions appeals or dher

appellate review Hellef from the automatio stay l granted to permit enforcement of

OBDEH GFANTINCI RELIEF FROM TAYTO
PURSUE PENDINq ACTION IN NON BANKHUFTCY

FohuM FunsuAilfrTo 1 1 usc 362 dx1

28

2
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LeDuc vs Generql Motors et al

Fresno County Superior Court Case No I3CECG0381l

PROOF OX'SERVICE

I am a citizen of the United States of America a resident of Fresno County California

over the age of eighteen 18 years and not a palty to the within entitled cause or matter My

business address is 75 t9 North Ingra Auno Suite 103 FLesno California
g3711 On the date

this document was executed specified below I served the foregoing MANDATORY

SETTLEMENT CONFERENCE STATEMENT to the parties inthis actionby serving an

original X a true copy as follows

X By Mail I am readily familiar with the business plactice at my place of business for

collection and processing of correspondence for mailing with the Ulited States Postal

Service Con'espondence so collected and processed is deposited with the United States

Postal Selvice that same day in the ordinary course of business

By Overnight By placing the docunrent s listed above in a sealed envelope and placing

the same forovernight delivery by Federal Express at Ftesno California

By Hand I caused each envelope to be delivered by hand

By Telecopy I caused each document to be sent by telecopier

Stephen Cornwell

Cornwell Sample

7045 North Fruit

Fresno CA 9371 I

Tel 559 431 3142

Fox 559 436 1135

Counselfor Plninliffs Cnl LeDuc et al

Mark P Robinson Jr
Robinson Calcagnie Robinson

Shapiro Davis Inc

1 9 Corporat e Plaza Drive

Newport Beach CA92660
Tel 949 720 1288

Fm 949 720 1292

Counselfor Plnfuilffi Cal LeDuc et al

Richard A Belardinelli

Georgeson Belardinelli

7060 N Fresno Street Suite 250

Fresno CA93720
Tel 559 447 8800

Fax 559 447 0747

Counselfor Pluinlffi Cnl LeDuc el al

I declare under the penalty of perjury that the foregoing is true and correct Executecl and

served on September 1,2017 at Fresno California r

7Q028.14

lyt iia Sais

PROOF OF SERVICE



Yer Xiong

From
Sent

To
Cc

Subiect

Valentine Camille cvalentine FRESNO COURTS CAGOV
Thursday September 07 2017 1 115 AM
Sylvia

Stephen R Cornwell Yer Xiong Joe Cooper

RE Guerra adv LeDuc FSC Case No13CECG03B11

Hi Sylvia

Thank you for the infomation If Mr Cooper would like to converse with me I can

make myself available

At this time I will arran5e for the case to have a Judicial MSC immcdiately following

the Trial Readiness hearing ot09292017

Thank you

Camille

Camille Valentine MA
As sistant ADR Adminis tt atot

Supedor Court County of Fresno

559.457 1909

559 4571691Fax
cvalentine fresno courts ca gov

Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressee s
named above and may contain information that is privileged confidential and exempt from disclosure under applicable

law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lfyoureceivedthise mailmessageinerror pleasecontactthesenderanddeleteandordestroyallcopies

of the original message

From Sylvia ImailtoSylvia coopllp com
Sent Thursday September 07 2017 801 AM
To Valentine Ca mille cvalentine FRESNO COU RTS CAGOV
Cc Stephen R Cornwell Steve CornwellSample com yercornwellsample com Joe Cooper Joecoopllp com
Subject Guerra adv LeDuc FSC Case No L3CECG03811

1

Hi Camille



Please see attached correspondence Thank you

Sylvia Sais

Paralegalto Joseph D Cooper Sr
Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 93711

559 442 1650 phone

559 442 1659 fax

svlviacoopllpcom

2



Stephen R Cornwell

From
Sent

To
Subiect

Stephen R Cornwell

Monday September 1L2017 821 AM
Joe Cooper

stipulations

Can we stipulate to the admission of the coroner's report

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

1



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Saturday September L6,2017 LL23 AM
Joe Cooper

RE stipulations

Joe

How long will your trial go Will you still be in trial on October 2

Steve

From Joe Cooper mailtoJoecoopllpcom
Sent Friday September 15,20L7 850 AM
To Stephen R Cornwell

Subject Re stipulations

I am in trial and will be able to address this soon Thank you Joe

Sent from my iPhone

On Sep L7,2OI7 at744 AM Stephen R Cornwell Steve CornwellSample com wrote

Can we stipulate to the admission of the coroner's report

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142

559 436 1 135 fax

1



Stephen R Cornwell

From

Sent

To
Cc
Subject

Joe Cooper Joecoopllpcom

Wednesday September 27,20t7 159 PM
Greta Gregory

Stephen R Cornwell

RE Trial

Steve

Greta is available and did a nice job for us recently in 4O2 My client will split the costs with plaintiffs Please confirm

plaintiffs agreement to share the costs of Greta's reporting

Thank you Joe

Origina I Message
From G reta G regory ma ilto gretagreg gma il com
Sent Wednesday September 27,2OL7 222PM
To Joe Cooper

Subject Trial

Hi Joe How's it going Got your message and thanks so much for

calling Yes I'm available for trial next week I'm on my way this

afternoon to 501for law and motion Okay My rates are 5300 500 per diems Thanks Keep me posted

Sent from my iPhone

1



Stephen R Cornwell

Sent

To

Cc

From Joe Cooper Joecoopllpcom

Wednesday September 27,2017 442 PM
Greta Gregory

Stephen R Cornwell

RETrial

Thanks Steve are we good to go with Greta Thanks Joe

Origina I Message
From G reta G regory ma ilto gretagreg gma il com
Sent Wednesday September 27,2OL7 437 PM
To Joe Cooper

Subject Re Trial

Hi Great

I'
ll plan on it and it's on my calendar lt's starting

Monday right Just to let you know there's a trial going in 501 but

might be close to finishing Thanks

Sent from my iPhone

On Sep 27,2OL7 at 159 PM Joe Cooper Joecoopllpcom wrote

Greta I am sure Cornwellwill agree Let's book it I willscan and

send you my trial brief and POS

Thanks Joe

Original Message
From G reta G regory ma ilto gretagreg gmailcom
Sent Wednesday September 27,2OL7 222 PM
To Joe Cooper

Subject Trial

Hi Joe How's it going Got your message and thanks so much for

calling Yes I'm available for trial next week l'm on my way this

afternoon to 501 for law and motion Okay My rates are SSOO0OO per

diems Thanks Keep me posted

Sent from my iPhone

Subiect



Yer Xiong

From

Sent

To
Cc
Subject

Valentine Camille cvalentine FRESNO COU RTS CAGOV
Thursday September 28 2017 917 AM
Yer Xiong

joecoopllp com Sylvia Sylvia coopllpcom Stephen R Cornwell

RE Guerra adv LeDuc FSC Case No13CECG03B11

Ok thank you

From Yer Xiong Imailtoyercornwellsample com
Sent Thursday September 28 20L7 855 AM
To Va lentine Ca mille cva

le ntine FRESNO COU RTS CAGOV
Cc joecoopllp com Sylvia Sylviacoopllpcom Sylviacoopllpcom Stephen R Cornwell

Steve CornwellSample com
Subject RE Guerra adv LeDuc FSC Case No 13CECG0381 1

HiCamille

Please be advised we inadvertently failed to include the exhibits to Plaintiffs MSC Statement They are attached hereto

I am copying Mr Cooper's office hereto advising same

Thank you

From Valentine Ca m il le fma ilto cva lenti ne FRESNO COU RTS CA GOV
Sent Thursday September 28,2017 830 AM

To Yer Xiong

Subject RE Guerra adv LeDuc FSC Case No 13CECG03B11

Good mofldng Yer

Received thank you

Camille

Camille Valentine MA
Assistant ADR Administrator

Superior Court County of Fresno

559.457 1909

559 4571691Fax
cvalentine fresno courts ca gov

Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressees
named above and may contain information that is privileged confidential and exempt from disclosure under applicable

1



law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lfyoureceivedthise mailmessageinerror pleasecontactthesenderanddeleteandordestroyallcopies

of the original message

From Yer Xiong Ima ilto vercornwellsample com
Sent Wednesday September 27,2OL7 403 PM
To Valentine Camille cvalentine FRESNO COU RTSCAGOV
Subject RE Guerra adv LeDuc FSC Case No 13CECG03811

Good afternoon Camille

Attached please find Plaintiffs MSC Statement

From Valentine Camille Imailto cvalentine FRESNO COURTS CAGOV
Sent Tuesday September 26,2OL7 104 PM

To Yer Xiong

Subject RE Guerra adv LeDuc FSC Case No 13CECG03811

Hi Yer

I understand Not sure who will oversee the case but I will let them know the moming
of

Thank you

Camille

Camille Valentine MA
Assistant ADR Administrator

Supedor Court County of Fresno

559.457 1909

559 4571691 Fax
cvalentine fresno courts ca gov

Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressee s
named above and may contain information that is privileged confidential and exempt from disclosure under applicable

law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lfyoureceivedthise mailmessageinerror pleasecontactthesenderanddeleteandordestroyallcopies

of the original message

2



From Yer Xiong mailtover cornwellsample com
Sent Tuesday September 26,2OL7 L058 AM
To Valentine Camille cvalentine FRESNO COU RTS CAGOV
Subject RE Guerra adv LeDuc FSC Case No 13CECG038I 1

Thanks Camille

Please be advised Mr Cornwell has a prior engagement at 11a so we hope to have the MSC completed by then Do you

know who it will be with

From Va lentine Cam il le
I
ma ilto cva lenti ne FRESNO COU RTS CA GOV

Sent Tuesday September 26,20t7 913 AM
To Yer Xiong

Subject RE Guerra adv LeDuc FSC Case No 13CECG03811

Good moming Yer

Yes there is an MSC scheduled for Friday immediately following the TRR hearing

Thank you

Camille

Camille Valentine MA
As sistant ADR Admi nis ttator

Superior Court County of Frcsno

559.457 1909

559 457 1691 Fax
cvalentine fresno courts ca gov

Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressees
named above and may contain information that is privileged confidential and exempt from disclosure under applicable

law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lfyoureceivedthise mailmessageinerror pleasecontactthesenderanddeleteandordestroyallcopies

of the original message

From Yer Xiong mailtover cornwellsam plecom

Sent Monday September25,2O77 1008 AM
To Va lentine Ca mille cvalentine FRESNO COU RTS CAGOV
Subject RE Guerra adv LeDuc FSC Case No 13CECG03811

3



ls there an MSC scheduled for this Friday following the Trial Readiness hearing

From Valentine Camille ImailtorcvalentineFRESNO COURTS CAGOV
Sent Thursday September 07,20L7 1116 AM
To Sylvia

Cc Stephen R Cornwell Yer Xiong Joe Cooper

Subject RE Guerra adv LeDuc FSC Case No 13CECG03811

Hi Sylvia

Thank you for the infomation If Mr Cooper would like to converse with me I can

make myself available

At this time I will atrallge for the case to have a Judicial MSC immediately following

the Trial Readiness headng on09292017

Thank you

Camille

CamilleValentine MA
As sistant ADR Administrator

Supedor Court County of Fresno

559.457 1909

559 457 1691Fax
cvalentine fresno courts ca gov

Confidentiality Notice This e mail message including any attachments are intended only for the use of the addressee s
named above and may contain information that is privileged confidential and exempt from disclosure under applicable

law lf you are not an intended recipient or the employee or agent responsible for delivering this email to the intended

recipient you are hereby notified that any dissemination distribution or copying of this communication is strictly

prohibited lfyoureceivedthise mailmessageinerror pleasecontactthesenderanddeleteandordestroyallcopies

of the original message

From Sylvia Imailto Svlvia coopllp com
Sent Thursday September O7,2017 801 AM
To Valentine Ca mille cvalentine FRESNO COU RTS CAGOV
Cc Stephen R Cornwell Steve CornwellSample com vercornwellsample com Joe Cooper Joecoopllpcom
Subject Guerra adv LeDuc FSC Case No 13CECG03811

Hi Camille

Please see attached correspondence Thank you

Sylvia Sais

4



Paralegalto Joseph D Cooper Sr

Cooper Cooper

7519 N lngram Avenue Suite 103

Fresno CA 9371 1

559 442 1650 phone
559 442 1659 fax

sylviacoopllpcom

5



Stephen R Cornwell

From

Sent

To
Subject

Attachments

Stephen R Cornwell

Monday October 02,2017 431 PM
Joe Cooper

LeDuc

20t7 L0 02 16 23 27 p df

Joe

Here are the bills for Marsha There is one bill missing which is the ambulance bill for the trip from Adventist to

Regional I will get that and forward or give to you when we are in court on Wednesday

Let me know if we can stipulate to this to save some time

Steve

1



MARSHA LEDUC

Expenses Paid

1 SEQUOTA SAFETY COUNCTT
500E lltsneet

Reedley CA93654

ss9 443 s964

3,174.00

2 ADVENTIST MEDICAL CENTER REEDLEY
372W Clpress Ave

Reedley CA93654
ss9 638 81s5 15,886.07

3 COMMT NITY REGIONAL MEDICAL CENTER
2823 Fresno Sfieet

Fresno CA9372l
ss9 459 6000 s37,263.45

4 COMMUNITY REGIONAL ANESETHESIA MED GRP
PO Box 7096

Stockton CA95267
877 8669877 2,400.00

5 CA EMER PITYSICIAI IS MEDICAL GROUP
PO Box 582663

Modesto CA 95358

800 498 7ts7 1,568.64

6 FS RADIOLOGY
Dept I105 PO Box 509015

San Diego CA 92150

800 764 9729

7 CCFMG CRMC physicians

2625 E Divisidero Strett

Fresno CA9372l
800 287 8t66

19.88

2,629.24

TOTAL 62,941.28



StateFirm

Msll to GEORGENSON BEIIRDINELLTAND NOYES

7080 N FRESNO ST 250

FRESNO CA 9372C2925

lnJund Party llARSl lA LE DUC

Addrcss 5795 CRAVIFORD AVE

REEDLEY CA 9365 9433

Payment Subtotals

CoYeraoe

600 Medlcal Payment

Medlcal Payment

Payment Log
a212011

Clalm No

Named lmund
Date ofAccldent

Clalm Handler

Phone

5s20zo 2u

MARSHA LE DUC

0s12 2013

Annle Gamer

8nn4s138

Amount

3,174.00

3,174.00

R8iOSF State Farm Insurance Companles Page I



4t9t2AU Billing Summary for R11631

Incident lnformatlon
Company Sequoia Safety Coun
Eilling Stafi KMllton

Cresv SANDOVAL RAY P

1

Patlent lnformatlon
Name 1 f mi LEDUC MARSHA
ssN 5702t5805 DOB ost27t1s57
Sig on File

Gender F

DOS 0811U2013

EMS rD 201306120152

RIOS ANDRET'V EM
I lnformation

on

Addruss llpe laOross

Acflve Patient 1020 llTH AVE CO MANDY JOBE
cA 93631

Phone 5593933510

Patlent Dlagnosls

85400 lnjuryHead Braln

78002 Altered Auaareness

51882 Respiralory Distress Acute

7850 Tachycardia

TlcketActivlty

Payer

STATE FARM INSURANCE

STATE FARM INSURANCE
Pdvate Payer

Unit

From

To

310
StreeUHighway ALTA AVE AND E lttANNlNG AVt

REEDLEY CA 93554

ADVENTIST EDICAL CENTER REEDLEY T
REEDLEY CA 93654

Ref 911 Outcome TRANSPORTI

on

lns Party lnsurance lD lns Name
Patient CAMf552004501 STATE FARM INSUI

Patient 13872548 EMI IGISERAMBI
Patient 13872548 KAISER FOR NORT

Additional lncldent lnformallon

Attending Phy Wolowodiuk Olet UPIN A50824

Call Received 934 Al Scene 948

Deparl Scene 959

Date

06262013

07n5nu3
fin32013

Ac0on

1500 Statement

1500 Statement

lnvoice

Flnallzed

a6n nu3

07117nu3

10n3no13

BatchlD

2333

2390

2711

Tlcket Charges

Charge

Base

Miles

Oxygen

Deecdpdon Procedure Mod

ALS E Sequoia Safeg A04i27 SH

Mileage Sequoia Safet Ao4,25 SH
Oxygen Sequoia Safel Ao422 SH

Oty Amount Payments

1 1,095.00 1,095.00

4 108.00 108.00

1 120.00 9120.00

Writedown

0.00

0.00

0.00

Balance

0.00

0.00

0.00

0.00

0.00

0.00

1 .323.00 1 .323.00 0.00 0.00 0.00

Tlcket Recelpts

Date Source

10312013 PrivatePey

Reforence

36381

Payment

1,323.00

AdJuetment Adjuetment Colleclions

1

adlECQuOhffircW
lF

4
k
lq

ffi cge DUC 8t vloMa Xoros cotroultot

000004



ffi ffiriT ii ft ilrxl
gfiii Tlii1ii i

Tax lD 911248141
rr

ITEMIZED STATEMENT

PATIENT NAME

TICKET NUIUIBER

DATE OF SERVICE

ACCOUNT BALANGE

MARSHA LEDUC

R11631

06t12t2013

0.00

Ticket Charges

Base ALS E Sequoia Safety Council

Miles Mileage Sequoia Safety Council

Orygen Orygen Sequoia Safeg Councit

40427

40425

40422

1

4

1

1,095,00

108.00

120.00

Total Charges 1,323.00

Payment s received from

1013112013 1,323.00

ldtlESQlDhffid EtJLyd

lfrhilt3u Mcertlttrauc
r rra orrisi xmomwonanoN

000003



Fax Server

Equian

PO Box 36380

Louisville Kentucky 4A233

4 1O2OL7 IZ2237 Pl4 pACE 4OOS Fax Server

FEDERAL TAX lD 27 A083277

TELEPHONE NUMBER 800 766 1829
PAGE 2 AF 2

CONSOLIDATED STATEMENT OF BENEFITS

PATIENT'S NAME
HEALTH PLAN
DATE OF INJURY
SERVICE PERIOD
EVENT NUMBER

MARSHA LEDUC
KAISER PERMANENTE NORTHERN CALIFORNIA
d12t21rc

6nazu3 12r4t2013
HRI 163066ss 163124s9

ubject to change

lnstructions

r
lf remitting payment make checks payable to Equian

Write the patient's name MARSHA LEDUC and event number 16306655 16312499 on the

check

Provider of Service Diagnosis Code Claim Number

Date of Service Frocedu re Codesntix

Billed Amt Provided

Benefits

COMMUNITY REGIONAL ItfI 875 0 OFEN WOUND CHEST c 3267658006

6nz2a13
t OO54O ANESTH CHEST SUR 1S00.00 s0 00

6n22413 ryw 99140 EMERGENCY ANESTH 200 00 s0 00

6n2t2413 36620 INSERT CATHETER 300.00 0.00

8t6r2413 BNFT BENEFIT PAYMENT s0.00 2400.00FSRADIOLOGYPC 518.89 OTHER LUNG DISE c3267658005

6t12j2Q13 71010 CHEST XRAY s32.00 000

V58.82 FIT'ANUST NONV c3267658004

6t1212013 L 71010 CHEST XRAY 32.00 0.00

7r2V2413 dr l BNFT BENEFIT PAYMENT 0.00 9 94

Y 518.89 OTHER LUNG DISE c2e7658005

7Q2tzAfi BNFT EENEFIT PAYMENT 0 00 s9 94

FRESNO COMM HOSP 854.05 BRAIN INJURY OT c3267658007

6naza13 120 ROOM BCJARD SEM 1737 00 s0.00

w12J2413 410 RESPIRATORY SERVIC 2701.00 0.00

6n2t2413 4672.00 s0.00

6nz2a13 u4 636 PHARMACY 294.92 s0.00

u12t2A13 681 1 9596.00 0 00

6t1U2013 947 OTHER THERAPEU'IIC 330.00 o 00

6t1V2Q13 3SO BLOOD STORAGE AND 1283 04 0.00

6t12 2A13 250 PHARMACY 240.35 s0.00

6t12t2013 258 PHARMACY 146.90 s0.00

6na2a13 270 MEDICAL SURGICAL S 1 0.58 0.00

6nu2aa3 272 MEDICAL SURGICAL S 531 I 94 0.00

a1a43 360 OPERATING ROOM SER 8732.00 0.00

6t12 2013 37C ANESTHESIA 1515,00 s0.00

10t3 2013 BNFT BENEFIT PAYMENT 0.00 36763.45

Total Billed Charges i72,666.40 Ambunt Received 0

Total Provided 267.28 Balance Due 59.267.28

t



Fax Server

Equian

PO Box 36380

Louisville Kentucky 40233

4 IOl2077 12ZZ 3l Pt4 PAGE 3ooq Fax Server

FEDEML TAX lD 27AA83277

TELEPHONE NUMBFR 800 7661829
PAGE 1 OF 2

CONSOLIDATED STATEMENT OF BENEFITS

PATIENT'S NAME
HEALTH PLAN
DATE OF INJURY
SERVICE PERIOD
EVENT NUMBER

MARSHA LEDUC
KAISER PERMANENTE NORTHERN CALIFORNIA
6ny2013

6t1AzU3 12J4t2013

HRI 16306655 16312499
Subject to change

lnstructions

lf remitting payment make checks payable to Equian

Write the patient's name MARSHA LEDUC and event number 16306655 16312499 on the

check

Provider of Service Diagnosis Code Claim Number

Date of Service Procedure Codes Billed Amt Provided

Benefits

ADVENTIST MEDICAL C 959.9INJURY SITE UNSP c3267658008

a1v2a13 302 LABORATORY 42.85 0,00
u12j2413 301 LAEIORATORY 201.85 0.00
6t12j2013 305 LABORATORY 90.45 0.00
6t1 1 305 LABORATORY 104.15 0.00

6t12J2013 305 LABORATORY 1 1 2.95 0.00

6t1U2013 324 RADIOLOGY DIAGNO 798 s0 0.00

6n2 2A13 390 BLOOD STORAGE AND 318.00 0.00

612J2413 450 EMFRGENCY ROOM 1 21 91.55 0.00

6n212413 480 OARDIOLOGY 907.30 0.00

6t12 t2013 250 PFIARMACY 437.88 0.00

a1z2a13 258 PHARMACY 35.34 0.00
6nz2a13 3OO LABORATORY 20.70 0.00

6na2a13 3OO LABORATORY 54.00 0.00

6t12013 3OO LABORATORY 162.00 0.00

a1a2a3 3OO LABORATORY 248.70 0.00

611U2013 301 LABORATORY 159.85 0 00

12t4t2013 BNFI BENEFIT PAYMENT 0.00 1 5886.07

CENTRAL CAL FAGULTY 959.01 HEAD INJURY UNS c3267658001

6t12,2413 32160 OPEN CHEST HEART 736.00 0.00

u1z2a13 32110 EXPLORE REPAIR C 3339.00 0.00

6t12j2Q13 99291 CRITICAL CARE F 613.00 0.00

61U2013 n 49OOO EXPLORE ABDOMEN 859.00 0.00

ek 427.5 CARDIAC ARREST c 3287658002

99285 EMERGENCY DEPT V 528.00 s0.00

7n1t2413 BNFT BENEFIT PAYMENT 0.00 168.61

95S O1 HEAD INJURY UNS c 3267858001

711t2413 BNFT BENEFIT PAYMENT 0.00 2460.63
CEP MEDICAL GROUP 427.5 CARDIAC ARREST c3267558003

6na2o13 36430 BLOOD TRANSFUSIO s109.00 0.00

an2J2A13 31500INSERT EMERGENCY 293.0O 0.00

611 99291 CRITICAL CARE F 734.00 0.00
1 92950 HEARTILUNG RESUS s498.00 0.00

6t'tv2013 93042 RHYTHM ECG REPO 28.00 0.00

712U2013 BNFT BENEFIT PAYMENT s0.00 1568.64

bti

rt



CoututuNITY
IdEDICAI CENTERS

Page 1 of 2

af ieni LEDUC llARsl K

lttli 013 8l040

iiospilai Accour i'ir nbe L52812610

Guaranior Accounf Number 1558811

Firancial Class Con racted

Prirary Payor KISER CONTR CTSD i3C091

Primary Plan LISER CONACTED 3009i02

Paeie lt Type Inpaiieac

LoCAj ON COIOI IITY REG OAL MED CEI ER

Adnrission Date 0512 20L3

Discharge Daie 062l2AL3

Prinr DaLe Q422i24L1

LEDUC I IARSIA K

5795 S CRAWFORD AiE

rFnrtrT aa q14q
t

This is noL a biil This is ar i enizalion oi your bospical services

Charge

Service

a6t12 2A 3

a6L2120L3

a6i220L3

06220L3
aF22Ai3

A6 LZ 12A'L3

a6i2i2013

AA l't2 12013

a6lL2l2A3

c6L2l2oL1

a5L2 20t3

06L22AL1

Q6122013

a6ln2aL3
a6lL2 20L3
a6 L22AL3

06L22A73
c6 L2 izAtt

a6 I L22AL3

06L22AL3
a6L2 24t3

a62AL3
ci7 n1

06t22A13
uo I LZ ZVLs

06L22AL3
a6lLz2013
a6 L2 2AL3

a6tL2 2013
a61t2 20i3

a6 i2 2At3

06lL2l2A3
05L20L3

Qty Rev DescriP ior

Code

CTFCPC Procedure

Code Code Anoun

I 0410

i 0635

l 063 5

r 0250
1 na ln

r nan

1 0410

t 0238

M6

1 UZf U

058i

1 aL20

J UbJb

2 0250

L a27A

L c272

t 4272

L A272

2 A258
1 6aa1

L 0272

1 n17

1 0360

I UJ V

2 A310

1 0450

1 0450

r 03 90

r 0390

l 0390

1 0390

94042

2580029

2580029

1EOnn10

c0190

J01 71

3010143

6350025

5350A25

250C010

253C010

25000i0

4000L50

2s80029

258AA29

2i8049

2580029

50002 0

1C03 000

636002s

2 500 0l 0

90556858

95003206

95003207

95003300

9 500402 8

90591651

90500605

vu1 J t

95000091

3000590

3000410

r000420

3 01C140
5000040
ol nnot

81C092

8100 9 2

gLAC7 92

705.00

1J1

1
L
J
1

39.46

2A .34

28.30

1,995.00

26 6t

a c n1

ib ul

10 ca nn

L737 .00

75.46

96.74
1n qa

60.00

L150.00

55C9
Lbzz

134.45

L52.8E

365.00

149 C0

8 712 .00

1 095 00

420.00

705.00

3,957 A4

320 .7 6

32A .7 6

a1A 1C

INTUBA ION ET SMERGANT 31500

EI IEPIRINE LGIML 1r1,00C SOLN 33 J0171

cAlcrLl GLUCO ATE 100 MGl llct solll J0610

soDruu BrcARtsOlr Tt

SODIIJM BICARBONATE

SODIIJ 4 BICARBO IATE

t scl 50 l IL v
t solll 5C I'e rJ

solll 50 l f v
VENI ASSIST MSMTII IIT DAY

SOD UI CHLORIDE 0.9 I SOLP OO ML tsAG

SOPUI CHLORIDE 0.9 t SOLP lOO XL tsAG

LACTATED RINGERS SOLP 5OO IL BAC

LACTATED i iGERS SOLP 5OO I'TL
gAG

TRA'u'lli Tt ACT I LYL 1 FULL

SEMI PRIVA E ROOItl GENERAL

EPiNEPHRINE 0.1 MGML 110,000 sYRGi

soDIuM Brc RtsoNATE 7 .5 i0.9 IEQ XL
IRRIGA ION BOTTLE 0.9 t SODIUI CILOR
CArIgtrR tJt D OPEN ASDOMEII

DRESSIIIG
IJOLII D

VAC LARGE ABDCIIilA

RELOA PROXIT4ATE SELEC ABL5 LIIIEJI CU
SOLUTION SERIL8 WAIER IRRIGATION 150

CATIIE ER FOiEY TRAY SILICOIiE 14 FR IO
DR TI AqRlLT CHEST TUBE SUCTION I'IET Ci

cPt PAC ultlwRsAl gc

BL4 IKET UNDERBODY FULL ACCESS

SUFGERY LEVEL 4 ST iiOUR

ANSS LEV 5 GEN COMPT X 1ST TiR

ANES LEV 5 GE T COMPLX ADD 14 TiR

INTUBATICI I ET EMERGEN'T

EDKTE DED 5

ll JL LE JNU iuu

RBC LEUXO RSDUC

RBC LEUKO PEDUC

RBC LEUKO REDUC

8.4

o

31500

99283
EAnl

P9 016
DOnl

YYU b

3



age 2 o 2

Facient LEDUC MAR SHA K

t8N C1l8l040

COtvttutUNITY
gospi eal AccounE lilr nber 15 2 81 2 6 i 0

MEDICAI CENTERs

061L2 2AL3
na1iA11

06L212013

06i 22013
061212A3

06L22013
05 t L2 12Qi3

a6t 212A 3

06L224i3
rr1t01 1

061L2 24L3

I 0947

1 0250

1 0636

1 0635

L VZ t Z

L A272

L Q272

1 A272

0272

I UZ d

L a272

330.00

59 l5

38.65

LLgL2
108 80

1,225.91

238.34

2A5.92

2t t 4L

REN AL KCI ABTHERA OPEII AEDOllErt NPrdI

SODII'M FCARBOIIATE 7.5 t 0.9 MsQl
ATROPI IE Oi MGIML SYRG 10 ML SYRINGE J0451

PROCAINAMIDE 5OO MG ML SOLTI 2 ML VIAL J2694

PADFIB RADIOLUCENT FIJLTF Ii

TRAY THORACIC VENT URESIL

TR CYCHEST UBE INSEF TIObI

DRAIN CHEST BLOOD R'COVERY WE
RAY PLASTIC SURGERY SUTUT E

soi .9 SoD uI l CHOR
TUBE GASTB OSIOIY 18R W Y FOR

9A599 i 6l

250C0r0

6360025

5360C25

9A595i7L

905980i8

9a5i6 112

9UfUqlJ 1

90555 53

90502111

90598245

TotaL 46
25

33

25

97

579

Revenu3 Code S

Qgy Rev DescriPiion

Code
AmounE

1 c20

6 0250
ntiQ

1 0270

L4 A212

0350
3 0370

4 0390

z vv

2 A450

0535

r 0581

L 0947

rqo

r 10

8,172

1 ao1

2,701 00

4,612.44

294.92
10 60 nn

330.00

46,5 19.13

00M 80ARt sE1lr pRrvA E TIO tsS MEDrC OA

PHFYACY GENSRAI CLASSIICAIION

PAFT ACY IV SOLU IONS

DICA'ISURG CAL SUPPL ES AJD DEViCES GENPR
4EDICA SLTRGICAL SUPPi TES AND DAVICES STERILE

oPES LIriG LOOti SERViCES GElt4L L CLASS rrcAro

ANESTHESIA GEER4I CLASSTFiCATiON

ADI IINISTRAT OII PROCESSII IG AND STORAGE FO3 BiO

RESPIRATORY SERVTCES GEIERAL CLASS FICATION

EIIERGENCY ROOI GENEFsL CLASSIFICATIO

PHARMACY EX ENSIOSI OT O25X DRUGS REQUIR NG

TRAI RESPOAJSE LET'L I TRAIATA

OTHER THER APEUTTC SERVICES COMPLEX I'IEDICAL EQ

00

9s
on

5S

94

00

00

04

ToLal

Paymen

Post DaCe

L0 L5 2oL3

lt t824L3

Descriprion

INSIJT ANCE PAYMENT INSLiSANCE

PATIENT PAYI ETT IACCOUNT
Totai

Amounc

36,763

500

37 ,263

43

00

45

Adj usmenl

Post SaCe

1A l 5120L3

LA129 20L3

02920L3

Descripcion

CONTRACUAI'dR TEOFF Il SiLqNCE

COITTRACTUAL WRITE OFF INSUIANCE
AD IINISTRATTVE'I'R TE O ACCOUIT

AnoulE

9 35 .88

9,315.88

9 315 .88

9,315.88

4

oia1



Froro20917733 Page 33 Date 71i812014 1115 AM

Comrnunitlr Regional Anes Md Grp

Po 8or 7096

tockton CA 9257 t0go

lmilrumlnmmtu0ilil
TARSHA K LEDUC
62l CRAWFOROAVE
REEDLryCA 93654

Communityr Regional Anes Med Grp t

Po Bor 70 16

StocKon GA 95267 0OSG

7t18t2014 r106366

ry

ffi XfdFi

IUARSHA KLEOUC I toe3 6 7I1AaAt4 111

iii j'l

i 66s
i il 4

xb'l r1

iltzaot3

Hfur i

lEllii jj

lrrr so

ji
otr

i rii

iti 1 1il 1l l

J J Ssrlerrk

GEffi

ffif 1
ii i 1

3SO10

i

j r r r t 1i

ffi ffiffiiEXPIO I CFE6I

ilsffift ii

lli 1
j li ri

liil ti Li'f
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CAEMER PSYS MED GRP
.199 cuurNs DR sTEMODESTO cA g5358 6d0D3

800 498 7 t57
rAX rDg42494C00

MARSHA IEDUC

t 46 s cRAwFoRD AyE
REEDLEY CA 93654

ACCOUNT NO 26020 01

Your insurance has
the above charqes
your responsibitity

paid their portion of
The balance due is

Thank you

SrAEMENT DATE a7 22 t 14 e4

DATE PATIENT
DR

AT RF DESCRTPTTON
ICD9 AHOTIITT

MARSHA
MARSHA
MAXSHA

MARSIA

UARSI A
MARSHA
MARSHA

IARSHA

lARSHA

MARSHA
MARSHA
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CARRTER PAyMr
11 cARRrEa aojusinrwrDOS 06273 KAIsER RIANENTE

g

9
I1

s a612L3 xArsER peilAiii vre
CARRTER ADrusr6N

DOS A6 721 13 KAISER pnni iaNeNft

0612L3
a6nt3
067273
a6 72 L3
a6t213
a7 25L3
a7 125 13

07 2573
08t213
a823tt3

o823 13

L1
11
i1
1l
11

427.5
427.5
427,5
427.5
427.5

7 34 0a
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293 AA
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1568.64
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R Cornwell

From
Sent

To
Subject

Sent from my iPhone

Begin forwarded message

Rene Sample

Tuesday October 03,20L7 5L5 PM
Stephen R Cornwell

Fwd Your call to our receptionist earlier today

From Joe Cooper ioecoopllp com
Date october 3,2017 at24526 PM PDT

To Rene Sample Rene CornwellSample com
Subject Your call to our receptionist earlier today

Rene

The person you may want to speak with at lnfinity is Vicki Hall Her phone number is 205 803 8109

Thank you Joe

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite L03

Fresno Ca937tL

559442 1650 0
559442 1659 F

ioecooollp com

1



Stephen R Cornwell

From

Sent

To
Cc

Subject

Attachments

Stephen R Cornwell

Thursday October 05,2017 445 PM

Joe Cooper

Rene SampleStephen R Cornwell

LeDuc

20 171005163 823 pdf

ioe

Attached are the Summary of the Case I changed the title in view of the rulings and stipulation Also attached is the

Stipulation of Liability

Please read these over and comment on any reservations

Under separate cover I will send you the pages of the medical records re Tori Miley and Marsha Very few pages ln

Marsha's case only 4 pages

l'
ll also send you the photos of the vehicle that I intend to use without any commitment

that I am restricted to just these if for some reason I would feel it necessary to use more than just these

We are fixing the exhibit books including yours which I brought back with me Adding in your exhibits as 100 to

whatever

Steve

1
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CORNNELL A SAMPLE LI P

7lN5 N Fil Awoce

FMo CAgstll

t

ichard A Belardinelli CA Bar 65168
GEORGESON AND BELARDINELLI
7060 N Fresno Street Suite 250
Fresno CA 93720
Telephone 559 447 8800
Facsimile 559 447 07 47

Mark P Robinson Jr CA Bar 54426
ROtsINSON CALCAGNNE ROtsINSON

SHAPIRO DAVNS INC
I 9 Corporate Plaza Drive

Newport Beach CA 92660
949 720 t288
Fax 949 7201292

CAL LCDUC TORI ABBYMILEY
ABBY a minor by and through her

Guardian ad Litem TOzu ABBY
MANDY JOBE LUKUS LeDUC and

Sjqphen R Cornwell CA Bar 40737
CORNWELL SAMPLE LLP
Attorneys at Law
7045 N Fruit Avenue
Fresno CA 9371l 0761
Telephone 559 4313142
Facsimile 559 436 l 135

SPACE BELOW FOR FILINC STAMP ONLY

CASE NO l3 CE CG 0381I MWS

SUMMARY STATEMENT
OF THE CASE

Trial Date October 2,2017
Time 900 am
Dept 501

Attorneys for Plaintiffs CAL LeDUC TORI ABBY MILEY ABBY a minor by and

throughher Guardian ad Litem TOzu ABBY MANDY JOBE LUKUS LeDUC and JAY
LeDUC

SUPERIOR COURT OF CALIFORNIA COUNTY OF FRESNO

CENTRAL DIVISION

JAY LeDUC

Plaintiffs

v

MAzuO ALBERTO GUERRA DANIEL
M CANCHOLA GUERRA PRODUCE
and DOES I to 50 inclusive

Defendants

PROPOSED STATEMENT OF TI IE NATURE OF HE CASE
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CORIWELL T SAItrPLE tl P

7045 N Frcll Awns
Fcs CA 9l7l I

2

This is an action arising out of a crash of a truck with an automobile This

occurred on June 72 2013 on Alta Avenue near its intersection with Manning Avenue

The truck was being driven by Daniel Canchola Mr Canchola was driving a truck owned

by Mario Guerra while he was working as an employee of Guerra's business Guena

Produce The truck Mr Canchola was driving was a Dodge RAM 3500 The truck struck

a Pontiac compact known as a Vibe which was stopped behind other vehicles waiting for

the signal light to change The Vibe was being driven by Tori Abby Her mother Marsha

LeDuc was riding in the passenger seat Also in the vehicle was Ms Abby's daughter

Miley who was seated behind the driver

This lawsuit is for damages for the death of Marsha LeDuc then 55 years of

ogo and damages for the injuries to Tori Abby and her daughter Miley The Plaintiffs

are Marsha LeDuc's husband Cal LeDuc and Marsha's children Tori Abby Mandy Jobe

Jay LeDuc and Lukus LeDuc They seek damages for the wrongful death of Marsha Tori

Abby also seeks damages for her injuries and for the injuries to Miley Tori Abby also

seeks damages for the experience of viewing what turned out to be a fatal injury to her

mother and the injuries to her daughter Miley

The Defendants are Daniel Canchola and Mario Guerra They have admitted

their negligence and that their negligence caused the death of Marsha LeDuc and the

injuries to Tori Abby and Miley Abby

It is expected that the trial will last no more than five days

DATED October 5,2017 coRNwELL SAMPLE LLP

By
Stephen R Cornwell

Attoineys for Plaintiffs

CAL LCDUC TOfu ABBY MILEY ABBY
a minor by and through her Guardian ad

Litem TOzu ABBY MANDY JOBE
LUKUS LeDUC dnd JAY LeDUC

FCasesABBYToIi TRIAL STATEMENT OF CASE docx

PROPOSED STATEMENT OF TIE NATURE OF THE CASE
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coRr vlEt 6 sAilPLE tIP

7045 N FNil Asnur
Fmo CA elt

t
t t

Richard A Belardinelli CA Bar 65168

GEORGESON AND EELARDINELLN
7060 N Fresno Street Suite 250

Fresno CA 93720
Telephone 5 59 447 8800
Facsimile 559 447 07 47

Mark P Robinson Jr CA Bar 54426
ROEINSON CALCAGNNE ROBTNSON

SHAPTRO DAVNS NC
l9 ComoratePlaza Drive

Newport Beach CA 92660
949 720 1288

Fax 949 7201292

Attorneys for Plaintiffs CAL LeDUC TORI ABBY MILEY ABBY a minor by and

through her Guardian ad Litem TORI ABBY MANDY JOBE LUKUS LeDUC and JAY
LeDUC

SUPERIOR COLIRT OF CALIFORNIA COUNTY OF FRESNO

CENTRAL DIVISION

CAL LeDUC TORI ABBY MILEY
ABBY a minor by and through her

Guardian ad Litem TOzu ABBY
MANDY JOBE LUKUS LeDUC and

JAY LeDUC

Plaintiffs

v

MARIO ALBERTO GUERRA DANIEL
M CANCHOLA GUERRA PRODUCE
and DOES I to 50 inclusive

Defendants

SPACE BELOW FOR FTLING STAMPONLY

CASE NO l3 CE CG 0381 I MwS

STIPULATIONS REGARDING
LIABILITY

Stephen R Comwell CA Bar 40737
CORNWELL SAMPLE LLP
Attorneys at Law
7045 N Fruit Avenue
Fresno CA 9371l 0761
Telephone 559 431 3142
Facsimile 559 436 l 135

Trial Date October 10,2017
Time 10 30 am
Depr 501

STIPULATIONS REGARDINC LIABI LITY

t
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coRNlil Ett r sAMPt LtP

7Oa5 N Fnil AH
FMo CA CtTl t

IT IS HEREBY STIPULATED AND AGREED by and between Stephen R

Cornwell of Cornwell Sample LLP attorney for Plaintiffs CAL LeDUC TORI ABBY

MILEY ABBY a minor by and through her Guardian ad Litem TORI ABBY MANDY

JOBE LUKUS LeDUC and JAY LeDUC hereinafter Plaintiffs and Joseph D Cooper

Sr of Cooper and Cooper attomey for Defendants Mario Alberto Guerra Guerra Produce

and Daniel Canchola hereinafter Defendants that Mario Alberto Guerra Guerra

Produce Daniel M Canchola were each individually severally and jointly negligent in

causing the collision that is the subject of this litigation and that the death of Marsha

LeDuc and the injuries to Tori Abby and Miley Abby were caused by their negligence

IT IS FURTHER STIPULATED BETWEEN THE PARTIES that Marsha

Kay LeDuc died on June 12,2013m at approximately l 07 pm due to cardiac arrest as a

result of respiratory failure caused by cervical spine injuries suffered in the collision

The parties agree that this Stipulation may be introduced into evidence and

used at the time of trial This document may be signed in counterparts and a copy may be

used with the same force and effect as original signatures

DATED October 2017 CORNWELL SAMPLE LLP

By
Stephen R Comwell

Atto'rneys for P lainti ffs

CAL LeDUC TORI ABBY MILEY ABBY
a minor by and through her Guardian ad

Litem TOzu ABBY MANDY JOBE
LUKUS LeDUC and JAY LeDUC

DATED October 2017

FCasesAB B YTorMRlA LSTIP DEF LIAB I L ITY doc

COOPER COOPER

By
Joseph D Cooper Sr

Attorney for Defendants
MAzuO ALBERTO GUERRA GUERRA

PRODUCE and DANIEL CANCHOLA

STIPULATIONS RECARDING LIABILITY

2



Stephen R Cornwell

From
Sent

To
Cc
Subject

Stephen R Cornwell

Thursday October 05,20L7 506 PM
Joe Cooper

Rene Sample

LeDuc

Joe

My preliminary intention is to use Exs 5,6LOL7t8 t9,20,27,24 and 35 in the photos l'm not stipulating that I won't

use any others This is just my intention

l'
ll try to advise you ahead of time what my intention with respect to exhibits

is

Rene will be questioning the clients so she will be using the docs re medical bills records and personal matters

I will send you the med records intended to be introduced Very few for all three

We are going to summarize the orders on the motions in limine so that we can give to our clients

l'
ll send you a

copy We probably won't call your clients but reserve the right if we feel necessary

sRc

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

1



Stephen R Cornwell

From

Sent

To
Subject

Joe Cooper Joecoopllp com

Monday October 09,20L7 457 PM
Stephen R Cornwell

RE LeDuc

Steve

Did the plaintiffs offer a stipulated Judgment for 2.5m at the settlement conference lf so please put it in writing Do
you have the stipulation regarding liability prepared

Joe

From Stephen R Cornwell mailtolSteve Cornwellsample com
Sent Thursday October 05,20t7 445 PM
To Joe Cooper

Cc Rene Sample Stephen R Cornwell

Subject LeDuc

Joe

Attached are the Summary of the Case I changed the title in view of the rulings and stipulation Also attached is the

Stipulation of Liability

Please read these over and comment on any reservations

Under separate cover I will send you the pages of the medical records re Tori Miley and Marsha Very few pages ln

Marsha's case only 4 pages

l'
ll also send you the photos of the vehicle that I intend to use without any commitment

that I am restricted to just these if for some reason I would feel it necessary to use more than just these

We are fixing the exhibit books including yours which I brought back with me Adding in your exhibits as 100 to

whatever

Steve

1



Stephen R Cornwell

From

Sent

To
Subject

Attachments

Stephen R Cornwell

Monday October 09,2017 917 PM
Joe Cooper

RE LeDuc

STIP DE FUABIUTY3 docx doc

Yes Have stip re liability that we sent before

l'
ll see if I can locate it now and send it over

From Joe Cooper mailtoJoecoopllpcom
Sent Monday October 09,2017 457 PM
To Stephen R Cornwell

Subject RE LeDuc

Steve

Did the plaintiffs offer a stipulated Judgment for 2.5m at the settlement conference tf so please put it in writing Do
you have the stipulation regarding liability prepared

Joe

From Stephen R Cornwell ma ilto Steve Cornwel lSa mplecom
Sent Thursday October 05,20L7 445 PM
To Joe Cooper

Cc Rene Sample Stephen R Cornwell

Subject LeDuc

Joe

Attached are the Summary of the Case I changed the title in view of the rulings and stipulation Also attached is the

Stipulation of Lia bility

Please read these over and comment on any reservations

Underseparatecover lwillsendyouthepagesofthemedicalrecordsreTori MileyandMarsha Veryfewpages ln

Marsha's case only 4 pages

l'
ll also send you the photos of the vehicle that I intend to use without any commitment

that I am restricted to just these if for some reason I would feel it necessary to use more than just these

We are fixing the exhibit books including yours which I brought back with me Adding in your exhibits as i 00 to

whatever

1

Steve
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CORN IELL SAMPLE LLP

7045 N Fruii Avonue

Fresno CA 9371 1

Stephen R Cornwell CA Bar 40737
Rene Sample Bar 138046
coRI wELn SAMIPLE LnF
Attorneys at Law
7045 N Fruit Avenue
Fresno CA 93711 0761
Telephone 559 4313142
Facsimile 559 4361135

SPACE BELOW FOR FILING STAMP ONLY

October 10,2017
l030 am
501

Attorneys for Plaintiffs CAL LeDUC TO RI ABBY MILEY ABBY a minor by and

lhgUgb her Guardian ad Litem TORI ABBY MANDY JOBE LUKUS LeDUC and JAY
LeDUC

SUPERIOR COURT OF CALIFORNIA COUNTY OF FRESNO

CENTRAL DIVISION

CAL LeDUC TORI ABBY MILEY
ABBY a minor by and through her

Guardian ad Litem TORI ABBY
MANDY JOBE LUKUS LeDUC and
JAY LeDUC

CASE NO 13 CE CG 03811 MWS

STIPULATIONS REGARDING
LIABILITY

Plaintiffs

V

MAzuO ALBERTO GUERRA
M CANCHOLA GUERRA PR
and DOES I to 50 inclusive

Defendants

DANIEL
ODUCE

Trial Date
Time
Dept

IT IS HEREBY STIPULATED AND AGREED by and between Stephen R
Cornwell of Cornwell Sample LLP attorney for Plaintiffs CAL LeDUC TORI ABBY

MILEY ABBY a minor by and through her Guardian ad Litem TORI ABBY MANDY

JOBE LUKUS LeDUC and JAY LeDUC hereinafter Plaintiffs and Joseph D Cooper

Sr of Cooper and Cooper attorney forDefendants Mario Alberto Guerra Guerra Produce

and Daniel Canchola hereinafter Defendants that Mario Alberto Guerra Guerra

Produce Daniel M Canchola were each individually severally and jointly negligent in

STIPULATIONS REGARDING LIABILITY

l
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CORN iVELL SAMPLE LLP

7045 N FruilAvsnue

Fresno CA 93711

causing the collision that is the subject of this litigation and that the death of Marsha

LeDuc and the injuries to Tori Abby and Miley Abby were caused by their negligence

IT IS FURTHER STIPULATED BETWEEN THE PARTIES that Marsha

Kay LeDuc died on June 12 2013m at approximately l 07 pm due to cardiac arrest as a

result of respiratory failure caused by cervical spine injuries suffered in the collision

The parties agree that this Stipulation may be introduced into evidence and

used at the time of trial This document may be signed in counterparts and a copy may be

used with the same force and effect as original signatures

DATED October 2017 coRNWEn n SAMIPIE nnP

By
Stephen R Cornwell

Rene Sample
Attorney s for Plaintiffs

CAL LeDUC TORI ABBY MILEY ABBY
a minor by and through her Guardian ad

Litem TORI ABBY MANDY JOBE
LUKUS LeDUC and JAY LeDUC

DATED October 2017

F CasesABBY Tori TRIAL STIP DEF LIABILITY doc

COOPER COOPER

By
Joseph D Cooper Sr

Attorney for Defendants
MARIO ALBERTO GUERRA GUERRA

PRODUCE and DANIEL CANCHOLA

STIPULATIONS REGARDING LIABILITY

2



Stephen R Cornwell

From
Sent

To

Joe Cooper Joecoopllpcom
Tuesday October I0,2017 553 AM
Stephen R Cornwell

Subject RE LeDuc

What about the stipulated judgment

From Stephen R Cornwell ma i lto steve cornwel lsam plecom
Sent Monday October 09,20L7 917 PM
To Joe Cooper

Subject RE LeDuc

Yes Have stip re liability that we sent before
l'
ll see if I can locate it now and send it over

From Joe Cooper mailtoJoecoopllpcom
Sent Monday October 09,2017 457 PM
To Stephen R Cornwell

Subject RE LeDuc

Steve

Did the plaintiffs offer a stipulated Judgment for 2.5m at the settlement conference lf so please put it in writing Do
you have the stipulation regarding liability prepared

Joe

From Stephen R Cornwell ma ilto Steve Cornwel lsam plecom
Sent Thursday October 05,20L7 445 PM
To Joe Cooper

Cc Rene Sample Stephen R Cornwell

Subject LeDuc

Joe

Attached are the Summary of the Case I changed the title in view of the rulings and stipulation Also attached is the

Stipulation of Liability

Please read these over and comment on any reservations

Underseparatecover lwillsendyouthepagesofthemedicalrecordsreTori MileyandMarsha Veryfewpages ln

Marsha's case only 4 pages

l'
ll also send you the photos of the vehicle that I intend to use without any commitment

that I am restricted to just these if for some reason I would feel it necessary to use more than just these

We are fixing the exhibit books including yours which I brought back with me Adding in your exhibits as 100 to

whatever

1

Steve



Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Tuesday October L0,2017 9L6 AM
Joe Cooper

RE LeDuc

I sent it to you at97 pm last night

From Joe Cooper mailtoJoecoopllpcom
Sent Tuesday October L0,20L7 553 AM

To Stephen R Cornwell

Subject RE LeDuc

What about the stipulated judgment

From Stephen R Cornwel I mai lto steve cornwellsam plecom
Sent Monday October 09,2017 917 PM

To Joe Cooper

Subject RE LeDuc

Yes Have stip re liability that we sent before

l'
ll see if I can locate it now and send it over

From Joe Cooper fmailto Joecoopllp com
Sent Monday October 09,20L7 457 PM

To Stephen R Cornwell

Subject RE LeDuc

Steve

Did the plaintiffs offer a stipulated Judgment for 2.5m at the settlement conference lf so please put it in writing Do

you have the stipulation regarding liability prepared

Joe

From Stephen R Cornwel I fma i lto Steve CornwellSam plecom
Sent Thursday October 05,20L7 445 PM

To Joe Cooper

Cc Rene Sample Stephen R Cornwell

Subject LeDuc

Joe

Attached are the Summary of the Case I changed the title in view of the rulings and stipulation Also attached is the

Stipulation of Liability

1

Please read these over and comment on any reservations



Underseparatecover lwillsendyouthepagesofthemedicalrecordsreTori MileyandMarsha Veryfewpages ln

Marsha's case only 4 pages

l'
ll also send you the photos of the vehicle that I intend to use without any commitment

that lam restricted to justthese if forsome reason lwould feelit necessaryto use more than justthese

We are fixing the exhibit books including yours which I brought back with me Adding in your exhibits as 100 to

whatever

Steve

2



Yer Xiong

From
Sent

To

Subject

Rene Sample

Thursday October 12,2017 1015 PM
joecoopllp com Stephen R Cornwell Yer Xiong

Monday

Monday will be Officer Morrison Cal Robert Abby Luke and Kit Lemons Tory's friend

Sent from my iPhone

1



Stephen R Cornwell

Sent

To
Cc

From

Attachments

Stephen R Cornwell

Saturday October L4,20L7 527 PM
Peter Klee

Rene Sample Joe Cooper

LeDuc

ASSIGNMENT docx

Subject

Here is my effort I recognize formatting issues and no doubt some substantive changes will be necessary but this gets it

to first base Please review and comment I think we do need a signature from some lnfinity officer and by the

Plaintiffs

1



SETTLEMENT AGREEMENT

This is a settlement agreement between the heirs of Marsha LeDuc
Tori Abby and Miley Abby by and through her Guardian Ad Litem Tori

Abby the defendants Mario Guerra and Daniel Canchola and Infinity

Select Insurance Company a member of Infinity Property and Casualty

Corporation The purpose of this Agreement is to agree to the amount of

any verdict the jury would have rendered in the action referenced below

and in which the jury has been empaneled thereby capping the potential

exposure of Infinity and establishing the amount the jury would have

determined plus costs and enabling the Plaintiffs to proceed to enforce

whatever rights they may have against Infinity based on the stipulated

amount of the judgment and Plaintiffs claims that the subject policy

referenced below is more than its declared amount and that the Plaintiffs

may seek damages for bad faith up to the amount of the presumed

judgment plus interest on that judgment as would have accumulated

according to law

The subject of this settlement concerns a collision that occurred on

June 12,2013 There were three vehicles involved in the collision

The first vehicle was a 2001Dodge RAM 3500 driven by Daniel M
Canchola and owned by his employer Mario Guerro dba Guerro

Produce The second vehicle was a 2003 Pontiac Vibe driven by Tori

Kay Abby in which her daughter Miley Abby and her mother Marsha

Kay LeDuc were passengers The third vehicle was a 2003 GMC
Sonoma driven and owned by Guadalupe Medina At the time of the

collision Tori Abby was stopped behind the Medina vehicle and other

vehicles all of whom were stopped waiting for the signal light on

southbound Alta Avenue to cycle allowing the vehicles to continue

southbound This was at Alta Avenue's intersection with Manning

Avenue in Fresno County California The collision occurred as Mr
Canchola who was southbound on Alta Avenue failed to stop the

vehicle he was operating and struck the rear end of Ms Abby's vehicle

causing the death of Marsha LeDuc and injuries to Tori Abby and Miley

Abby The impact to Ms Abby's vehicle pushed Ms Abby's vehicle



into the rear of Ms Medina's vehicle

On December 11,2013 Plaintiffs CAL LeDUC TORI ABBY
MILEY ABBY a minor by and through her Guardian ad Litem TORI
ABBY MANDY JOBE LuKUS LeDUC JAY LeDUC filed a complaint

seeking damages for the death and injuries to Tori Abby and Miley Abby
MARIO ALBERTO GUERRO DANIEL M CANCHOLA and

GUERRA PRODUCE filed an answer to the complaint in the Fresno

County Superior Court bearing Case No I 3CECG03 81 1 the underlying

action The Complaint alleges that each of defendants were negligent

in connection with the accident The defendants named in the litigation

other MAzuO ALBERTO GUERRO DANIEL M CANCHOLA and

GUERRA PRODUCE were named based on allegations of defects in the

manufacture of the Pontiac Vibe in which Tori Abby was driving and in

which Miley Abby and Marsha Kay LeDuc were passengers The

product liability portion of the case was settled and was approved as a

Good Faith Settlement on or about April 13,2017 The only remaining

defendants in this case are Guerra Canchola and Guerra Produce

Infinity Select Insurance Company a member of the Infinity

Property and Casualty Corporation hereinafter referred to as Infinity

issued policy No 50465323 2013 001 to Mario Guerro for his 2001

Dodge RAM 3500 The Dodge RAM 3500 insured by Infinity was

being driven by Daniel M Canchola Its stated policy limits are

25,000 per person and 50,000 per accident Daniel M Canchola was an

employee and permissive user of said vehicle at the time of the collision

As a permissive user of the truck Canchola was an insured under the

Infinity under the Infinity policy Under the terms of the policy Infinity is

obligated to pay on behalf Daniel M Canchola Mario Guerro and Guerro

Produce hereafter
ooDefendants

all sums that they shall become legally

obligated to pay as damages because of bodily injury arising from an

accident up to the policy limits and is obligated to defend the owner and

driver in litigation arising out of a collision causing personal injuries

Plaintiffs contend that the law of California provides that the 2001



Dodge RAM 3500 owned by Mario Guerro which was involved in this

collision was required by California law to have minimum liability limits

of 750,000 Plaintiffs further contend that the subject policy has

specific provisions which provide for the policy to conform to the state

law requirements for coverage and that the actual policy limits are

750,000 for all injuries and deaths

After the underlying action was filed and discovery had taken place

the Plaintiffs made a demand to settle with Guerra Guerra Produce and

Daniel Canchola for the coverage required by California law 750,000
Infinity did not accept the offer to settle for that amount Infinity did not

respond to the proposal nor did it have counsel present during any part of

the handling of the case

Trial in the underlying action against Guerra Guerra Produce and

Daniel Canchola was initially scheduled for May of 2017 At that time

both Mario Guerro and Daniel Canchola filed for Bankruptcy and the trial

in the underlying action was stayed Later the Bankruptcy Court ordered

the stay lifted to allow the death and injury claims to proceed and the

matter was then set for trial to commence in October of 2017 The Court

in the bankruptcy matter specifically allowed the Plaintiffs trial to

commence on the condition that any collection would be only as to

insurance proceeds of the Infinity policy A copy of the orders of the

Bankruptcy Court are attached as Exhibit A B and C to this Settlement

Agreement

The trial of the personal injury and death action commenced on

October 6 Thereafterjury selection commenced on October 10,2017
and the jury was sworn in on October 1 I ,2017 Opening Statements

were made on October 1l and the matter was then continued to October

l6 to commence the taking of evidence In the action the defendants

stipulated to the negligence of both Canchola and Guerra and that their

negligence caused the injuries and death of Marsha LeDuc The parties

further stipulated to the medical bills incurred for the medical services and

emergency transportation of Marsha LeDuc Tori Abby and Miley Abby



The remaining issue to be determined by the jury was the amount of

damages to be awarded

As stated the Plaintiffs contend that the Infinity policy issued to

Mario Guerra had limits imposed by law of 750,000 and that Infinity had

acted in bad faith by not settling for that amount and contended that the

damages Guerra and Canchola were responsible for would far exceed

those policy limits Counsel for the Plaintiffs Stephen Cornwell had

expressed an intention to sue Infinity for bad faith to recover the legally

imposed policy limits and the entirety of any part of the judgment in

excess of 750,000 because of the bad faith of Infinity

The parties to the litigation reco gnized the potential for a verdict of

the jury far exceeded the 750,000 value the Plaintiffs claimed was the

policy limit of the Infinity policy The Plaintiffs intention was to first

obtain the judgment and then sue Infinity to establish the policy afforded

coverage of 750,000 and then seek recovery of all damages which would

have been awarded by the jury in excess of the 750,000

After the opening statements Infinity by and through their counsel

Peter Klee approached plaintiff s counsel Stephen Cornwell to discuss a

resolution of the underlying injury and death litigation suggesting the

parties resolve the amount of the judgment that would have been awarded

by the jury the effect of which would establish avalue agreeable to the

Plaintiffs and a value agreeable to Infinity to limit the amount of such

damages The parties negotiated and arrived at a settlement of issues

to alleviate the necessity to continue with the jury trial to permit the

Plaintiffs to seek costs to which they would be entitled after a jury verdict

in their favor and to remove any concern in the subsequent litigation

against Infinity that the judgment could be challenged as being other than

the result of adequate procedures to guarantee to Infinity that it was a

Iegitimate judgment amount and not the result of collusion to which

Infinity was not a party Further the parties agreed that the settlement

would provide certain other provisions including that the insureds Guerra

and Canchola had assigned all contractual rights under the policy to grant



to the Plaintiffs the legal right to pursue Infinity for the damages that the

trial court would have awarded

To enable the parties to accomplish their goals the amounts of the

stipulated judgments for each cause of action and a mechanism for

establishing the costs to be included in the judgment is agreed to as

follows

l It is agreed that had the jury proceeded and rendered a

verdict that an ultimate verdict of 2,562,941.28 in

favor of the plaintiffs in the wrongful death cause of

action would have resulted

2 It is agreed that had the jury proceeded that a verdict

of 70,677.52 in favor of Tori Abby for her personal

injuries would have resulted

3 It is agreed that had the jury proceeded a verdict in the

amount of 136,079.64 in favor ofMiley Abby by

and through her Guardian Ad Litem would have

resulted

4 It is agreed that the Plaintiffs could seek their costs of

suit in an amount to be determined in the Superior

Court by the filing of a cost bill and allowing the

defense to challenge the costs and that the court

would make its award of costs and that this may

include any rights the plaintiffs may have pursuant to

CCP 998 for interest and expert fees and any other

relief to which they are entitled by law

5 It is agreed thata final judgment amount including all

of the assumed verdicts and the costs will be

determined and included in a final stipulated

judgment amount

6 It is agreed that this final judgment amount will have

resulted in a judgment being entered as of October 17

2017 and that that judgment amount will increase by

the interest of l0 per annum from that day forward



The amount of the cost award will be added to the

stipulated judgment amount just as if the matter had

been reduced to a judgment after the jury's verdict

and later added to for the costs so the entire judgment

is established immediately after the jury's verdict

The net effect of this is that interest on the total

amount of the judgment including costs runs from the

date of the judgment Octob er 17 2017

7 It is agreed that 50,000 of the stated policy limits

will to be paid upon dismissal of the tort action which

50,000 will constitute a credit for any further

liability that Infinity may have And it is agreed that if

the policy indemnifies the insureds for costs above

and beyond the 50,000 that amount shall likewise be

paid upon dismissal of the action

8 Infinity agrees to waive any defense that the

stipulated judgments are not binding in the bad faith

action and that the judgments are not the result of any

collusive actions but rather the product of an

assessment of the liablity and damages which Infinity

accepts as valid and in good faith

9 It is agreed that the insureds Guerra and Canchola

shall have assigned all necessary contractual rights to

the Plaintiffs to enable them to sue Infinity for bad

faith

10 It is agreed that the bankruptcy of Guerra and

Canchola does not impair the rights of the Plaintiffs to

pursue the entire amount of the judgment or any part

thereof

Based on the foregoing agreements it is agreed to by the Plaintiffs

by and through their counsel Stephen Cornwell and Infinity Select

Insurance Company and Infinity Property and Casualty Corporation as

follows



Infinity Select Insurance Company and Infinity Property

and Casualty Corporation Infinity agree that the

Plaintiffs may proceed to initiate and litigate the coverage

ofthe Infinity policy to contend that the policy insured the

named insured under the above referenced policy and any

permissive user for 750,000 and that Infinity was in

bad faith and to seek the full value of the judgments to

which it agrees herein

That the parties stipulate the Daniel M Canchola Mario

Guerro and Guerro Produce assigned to Plaintiffs such

contractual and extracontractual rights or claims against

Infinity as is allowed by law to assign to enable the

Plaintiffs to pursue the bad faith rights to collect the

amounts of the judgment agreed to herein The parties

acknowledge that ajudgment creditor in an auto personal

injury andor wrongful death case may sue the insurance

carrier directly pursuant to the Insurance Code and by this

agreement agree that the Plaintiffs may seek those

damages above the policy limits on a theory of bad faith as

if the juy had rendered the verdict amounts stated herein

It is expressly agreed that any rights or claims Daniel M
Canchola Mario Guerro and Guerro Produce may have

against Infinity Insurance Company that are not legally

assignable including damages for their emotional

distress and punitive damages are not considered to

have been assigned to the Plaintiffs

2 In consideration of this assignment Plaintiffs and their

heirs executors administrators and assigns agree to dismiss the

underlying action against Daniel M Canchola Mario Guerro and

Guerro Produce and all other parties The court in the trial in the

underlying action will discharge the jury given that Infinity will agree to

these amounts as if the jury had rendered these verdicts Infinity agrees

that it has the benefit of the certainty that the judgment will not exceed

these amounts and the Plaintiffs have the benefit of the awards being at

I
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least these amounts and being able to assert their rights to costs as if the

jr rry had returned verdicts and a judgment for costs had been determined

It is agreed that the court will retain jurisdiction to allow the Plaintiffs to

file seek their costs and for the court to determine the costs to be awarded

in the manner provided by the Code of Civil Procedure The defense

may challenge the costs claimed by the Plaintiffs and the court will rule

on the amount of the costs This amount of the costs will be added to the

final judgment referenced above so the final judgment will be the sum of

the figures mentioned above and any costs to which the Plaintiffs are

entitled

3 This final judgment will be reduced to a paper document just

as if the court had rendered the final judgment No judgment will be

entered in the suit in which the jury is presently empaneled The

document referenced as a'Judgment frdy if necessary be shown to a

jr rry in the bad faith case Further in the trial of the bad faith case

against Infinity the jury there will not be told that this was an agreement

but rather the result of a jury verdict The jury in the bad faith case will

not be informed that the jury did not make these specific findings and that

it was the product of a stipulation The jury will be told that the verdict

was for a certain amount as reflected in the final judgment The jury will

not be told that the Plaintiffs suffered through a jury trial providing

testimony this did not happen The jury will simply be informed that a

jury was empaneled and the document stating the final amount of the

judgment is the final result of the trial

4 After the court in the underlying action makes its final ruling

on the costs the Plaintiffs will dismiss the case with prejudice and Infinity

agrees that it will not assert that the Plaintiffs do not have the right to

proceed because of the dismissal or assert the dismissal as any kind of

defense The stipulated amount of the judgment for the amounts above

stated and the costs found by the court shall earn interest as any other

judgment Interest on the judgment shall run from October 17 ,2013



5 Infinity agrees that the action by the Plaintiffs against Infinity

may be prosecuted as if the Plaintiffs had obtained all necessary

assignments from the insureds to permit all bad faith claims possible to be

legally claimed 7 Upon execution of this agreement Infinity will

immediately tender to Plaintiffs 50,000 as set forth above plus any costs

it is obligated to pay pursuant to their policy

8 The undersigned do hereby agree that

a It is possible that Plaintiffs may suffer other injuries or damages

not now known or discovered or consequences or results of known
injuries or damages will develop or be discovered This Agreement is

expressly intended to cover and include all such future damage or injuries

or further consequences of known or unknown injuries or damage

b That it is hereby stipulated by and between Plaintiffs CAL
LeDUC TORI ABBY MILEY ABBY a minor by and through her

Guardian ad Litem TORI ABBY MANDY JOBE LUKUS LeDUC JAY
LeDUC and CAL LeDUC as successor in interest to the estate of Marsha

Kay LeDuc and defendant Daniel M Canchola Mario Guerra and

Guerra Produce through their respective counsel and Infinity that

this agreement is the consideration for the settlement of that caser

and it shall deemed to have been settled pursuant to Code Civil

Procedure 664.6 on the above referenced terms

9 Peter Klee as a member of the California State Bar represents

that he is the attorney for the insurance carriers above

referenced and generally referred to in this agreement as

lnfinity and that he has the authority to negotiate the terms

of this settlement Infinity by and through its officer

signatory below represents that he has the authority to agree

to the terms of this agreement in good faith Infinity hereby

agrees to the terms hereof Infinity agrees that it is intended

that this stipulated judgment will have the same force and



effect as if the trial had gone forward and resulted in a final

judgment Accordingly Infinity Insurance hereby agrees

to waive any defenses that rights were not properly or

completely assigned the stipulated judgment is not binding or

that it was the product of collusion of which it was not a part

and waives any other defense in the bad faith action

regardomg the amounts of the judgments andor the manner

in which the judgments were obtained

10 Insurance will forward to counsel for Plaintiffs payment

in the form of a draft in the amount of 50,000 made payable to

the trust account of Cornwell Sample which amount shall

constitute a credit to the judgment agreed upon Infinity

agrees that it will forward the 50,000 no later than ten

business days after October L7 ,2017 Upon the order of the

court in the underlying action for the amount of recoverable

costs Infinity Insurance will immediately forward to counsel

for Plaintiffs payment in the form of a draft in the amount of

any costs it is obligated to pay pursuant to the policy issued to Mario

Guerra Upon receipt of said payments and completion of the

matters concerning the costs the Plaintiffs will execute and file

a request for dismissal of the underlying action with prejudice

No release of any of Plaintiffs rights or claims against Infinity

shall be assumed as a result of the acceptance of said

payments

II The parties hereto acknowledge and agree that any

payments made by any other parties to the Plaintiffs shall not

constitute a credit to the amount of any judgment agreed to

herein Thus payments made by other parties herein and

which were approved by the court as being in good faith are

not a credit to any judgment which would have been rendered

against the insureds and Infinity agrees that no such credit will

be claimed



12 This agreement contains the entire agreement between

the parties All of the terms of this Agreement are contractual and

not a mere recital

13 This Agreement may be executed in one or more copies

each of which shall be deemed an original but all of which together

shall constitute one and the same instrument

DATED October 2017

Stephen R Cornwell attorney for

Plaintiffs

DATED October 20L7

Plaintiff Tori Abby

DATED October 20L7

Plaintiff Tori Abby as guardian ad

litem for Miley Abby

DATED October 20L7

Plaintiff Cal LeDuc

DATED October 2017



DATED October 2AL7

DATED October 20L7

DATED October 20L7

DATED October 2017

DATED November 2002

Plaintiff Cal LeDuc as successor in

interest for the Estate of Marsha

LeDuc

Plaintiff
f
ay LeDuc

Plaintiff Lukas LeDuc

Plaintiff Mandy
f
obe

Representative for Infinite

Insurance

Peter Glee attorney for Infinity

Insurance



Stephen R Cornwell

From

Sent

To
Cc

Subject

Joe Cooper Joecoopllpcom
Sunday October L5,20L7 750 AM
Peter Klee Stephen R Cornwell

Rene Sample

RE LeDuc

Steve

What is the status of trial tomorrow morning Please email me as I left my cell in Oxford Thank you

J

From Peter Klee fmailtoPKleesheppardmullin com
Sent Saturday October L4,20L7 603 PM
To Stephen R Cornwell

Cc Rene Sample Joe Cooper

Subject RE LeDuc

Steve thank you for taking the laboring oar on a first draft Your draft has a lot of factual and

procedural recitations that don't need to be and probably shouldn't be in the agreement because
they make the agreement overly complicated and may undercut what the parties are trying to do I

will make some proposed revisions which will be consistent with our discussions that will simplify the

document I will get them to you tomorrow for your consideration

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin com
I

Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www shepoardmullin com

From Stephen R Cornwell Ima ilto steve co rnwe I lsam pleco m
Sent Saturday October L4,2077 527 PM
To Peter Klee PKleesheppardmullin com

Cc Rene Sam ple Rene cornwellsam plecom Joe Cooper Joecoopllp com
Subject LeDuc

Here is my effort I recognize formatting issues and no doubt some substantive changes will be necessary but this gets
it

to first base Please review and comment I think we do need a signature from some lnfinity officer and by the

Plaintiffs

Attention This message is sent by a law firm and may contain information that is privileged or confidential If

you received this transmission in error please notifu the sender by reply email and delete the message and any

attachments



Stephen R Cornwell

From
Sent

To
Cc
Subject

Attachments

Peter Klee PKleesheppardmullin com
Sunday October 15,2OL7 1L25 AM
Stephen R Cornwell

Rene Sample Joe Cooper

RE LeDuc

Proposed Settlement Ag reement DOCX

Steve

Attached is my proposed draft of the settlement agreement I have made sure that it incorporates all

of the concepts and deal points that we discussed Please let me know if it is acceptable and if so
how we should proceed from here

Joe if you can access the document please confirm that the factual recitations are accurate I based
them on Steve's draft

Thank you both for your assistance in resolving this matter

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin com
I

Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheppard mu llin com

From Peter Klee

Sent Saturday October t4,2Ot7 603 PM
To Stephe n R Cornwel I steve cornwel lsa m plecom
Cc Rene Sample Rene cornwellsam plecom Joe Cooper Joecoopllpcom
Subject RE LeDuc

Steve thank you for taking the laboring oar on a first draft Your draft has a lot of factual and
procedural recitations that don't need to be and probably shouldn't be in the agreement because

they make the agreement overly complicated and may undercut what the parties are trying to do I

will make some proposed revisions which will be consistent with our discussions that will simplify the

document I will get them to you tomorrow for your consideration

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin com
IB1p

1



SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheppard mu llin com

From Stephen R Cornwel I Ima ilto steve cornwe I lsa m plecom

Sent Saturday October L4,2Ot7 527 PM
To Peter Klee PKleesheppardmullin com
Cc Rene Sample Rene cornwellsample com Joe Cooper Joecoopllpcom
Subject LeDuc

Here is my effort I recognize formatting issues and no doubt some substantive changes will be necessary but this gets it

to first base Please review and comment I think we do need a signature from some lnfinity officer and by the

Plaintiffs

Attention This message is sent by a law firm and may contain information that is privileged or confidential lf you

received this transmission in error please notify the sender by reply email and delete the message and any

attachments
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SETTLEMENT AGREEMENT

This settlement agreement hereafter the Agreement is entered

into between the heirs of Marsha LeDuc Tori Abby and Miley Abby by

and through her Guardian Ad Litem Tori Abby hereafter referred to

collectively as Plaintiffs and Infinity Select Insurance Company a

member of Infinity Property and Casualty Corporation hereafter

Infinity Plaintiffs and Infinity are referred to collectively herein as

the parties The purposes of this Agreement are to 1 effectuate a

dismissal of the lawsuit Plaintiffs filed against Mario Guerra and Daniel

Canchola which is pending in the Fresno County Superior Court bearing

Case No13CECG038I I the Underlying Action and 2 preserve

Plaintiffs ability to pursue Infinity under a bad faith failure to settle

claim for the full amount of damages agreed upon below

The subject of this settlement concerns a collision that occurred on

June 12 2013 There were three vehicles involved in the collision

The first vehicle was a 2001Dodge RAM 3500 driven by Daniel M
Canchola and owned by his employer Mario Guerro dba Guerro

Produce The second vehicle was a 2003 Pontiac Vibe driven by Tori

Kay Abby in which her daughter Miley Abby and her mother Marsha

Kay LeDuc were passengers The third vehicle was a 2003 GMC
Sonoma driven and owned by Guadalupe Medina

Infinity issued policy No 50465323 2013 001 to Mario Guerro

for his 2001Dodge RAM 3500 The Dodge RAM 3500 insured by

Infinity was being driven by Daniel M Canchola Its stated policy

limits are 25,000 per person and 50,000 per accident Plaintiffs

contend that the law of California provides that the 2001 Dodge RAM
3500 owned by Mario Guerro which was involved in this collision was

required by California law to have minimum liability limits of

750,000 Plaintiffs further contend that the subject policy has specific

SMRH 484412014.1 1



provisions which provide for the policy to conform to the state law

requirements for coverage and that the actual policy limits are 750,000

for all injuries and deaths Infinity disputes these contentions and

asserts that the Infinity policy's limits were appropriately set at 25,000

per person and 50,000 per accident

On December ll 2013 Plaintiffs filed the Underlying Action

against among others Mario Guerro and Daniel Canchola While the

Underlying Action was pending Plaintiffs served a CCP 998 offer for

750,000 Infinity did not accept that statutory offer

The parties hereto wish to avoid the further time and expense of

litigating the Underlying Action through trial judgment and possible

appeal Plaintiffs however do not want a prejudgment dismissal of

the Underlying Action to impair their ability to pursue Infinity under a

bad faith failure to settle claim to recover the full amount of the

damages agreed upon herein

Now therefore the parties agree to the following

l Plaintiffs will dismiss the Underlying Action with prejudice

Infinity will waive any costs it may have incurred in the defense of the

Underlying Action

2 Following the dismissal of the Underlying Action with prejudice

Plaintiffs may file a civil action against Infinity based on a bad faith

failure to settle claim the Bad Faith Case Infinity agrees not to

assert any defense in the Bad Faith Case based on the fact that no

judgment was entered in the Underlying Action Infinity also agrees

that Plaintiffs will not need an assignment from Mario Guerro or Daniel

Canchola to pursue the damages agreed upon below

SMRH 484412014.1



3 Plaintiffs contend that they made a reasonable offer to settle the

Underlying Action for an amount within the Infinity policy's liability

limits and that Infinity unreasonably rejected that offer Infinity agrees

that if Plaintiffs can prove this claim in the Bad Faith Case then

Plaintiffs will be entitled to recover the followingdamages from

Infinity i damages for the wrongful death claim which the parties

agree has a value of 2,562,941.28 ii damages for Tori Abby's claim

which the parties agree has a value of 79,677.52 iii damages for

Miley Abby's claim which the parties agree has a value of 136,079.64

and iv Plaintiffs recoverable costs of suit in the Underlying Action

including CCP 998 costs and interest which will be determined

either by the parties agreement or by the Superior Court pursuant to the

filing of a cost bill and resolution of any challenge by the defense to the

costs claimed

4 The parties further agree that although no judgment will be

entered in the Underlying Action the amounts set forth in paragraph 3

above may be presented to the jury in the Bad Faith Case as the amount

of a judgment entered in the Underlying Action The jury in the Bad

Faith Case will not be informed that no judgment was entered in the

Underlying Action or that the damages claimed by Plaintiffs were the

result of an agreed upon settlement

5 The parties further agree that if Plaintiffs recover the agreed upon

damages set forth in paragraph 3 above they will also be entitled to

recover interest on those damages at the rate of l0 per annum from the

date this agreement is signed by all parties

6 The parties agree that Plaintiffs potential recovery in the Bad

Faith Case is capped at the aggregate total of the agreed upon damages

set forth in paragraphs 3 and 5 above Plaintiffs understand and agree

that they cannot recover any damages or other monies from Infinity in

SMRH 484412014.1 3



the Bad Faith Case or otherwise above or beyond these agreed upon

amounts

7 The parties agree that 50,000 of the stated policy limits will be

paid within 10 days of the dismissal of the Underlying Action and will

constitute a 50,000 credit for any further liability that Infinity may have

as determined in the Bad Faith Case The agreed upon damages set

forth in paragraphs 3 and 5 above will be reduced by the 50,000

payment and any other payment Infinity may hereafter make to plaintiffs

It is also agreed that if the terms of the Infinity policy provide indemnity

for costs above and beyond the stated liability limit that amount shall

likewise be paid upon dismissal of the Underlying Action

8 It is agreed that the bankruptcy of Guerra and Canchola does not

impair the rights of Plaintiffs to pursue any of the agreed upon damages

set forth in this Agreement

9 The parties agree that the terms of this Agreement apply only to

Plaintiffs and Infinity and are agreed to solely to effectuate the

objectives of the parties expressly stated herein Infinity reserves and

retains all rights and defenses not specifically waived in this Agreement

10 The parties agree that this agreement is the consideration for the

settlement of the Underlying Action and it shall deemed that the

Underlying Action has been settled pursuant to Code Civil Procedure

664.6 on the above referenced terms

1 1 The parties agree that any payments made by any other parties to

Plaintiffs shall not constitute a credit to the agreed upon damages set

forth herein or to any recovery that Plaintiffs may make in the Bad Faith

Case
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12 Plaintiffs understand that they may suffer other injuries or damages

not now known or discovered or consequences or results of known

injuries or damages will develop or be discovered This Agreement is

expressly intended to cover and include all such future damage or

injuries or further consequences of known or unknown injuries or

damage

13 The parties expressly accept and assume the risk that if facts with

respect to matters covered by this Agreement are found hereafter to be

other than or different from the facts now believed or assumed to be

true this Agreement shall nevertheless remain effective The parties

waive all rights under California Civil Code Section 1542 which reads

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE WHICH IF

KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR

14 This Agreement shall bind and inure to the benefit of the parties

successors shareholders assigns heirs executors administrators

directors managers officers partners attorneys agents servants and

employees separately and collectively

15 In entering into this Agreement the parties represent that they have

read the contents of this Agreement that the terms have been explained

to them by their attorneys that those terms are fully understood and

voluntarily accepted by them that they have solely relied upon the legal

advice of their respective afforneys who are attorneys of their own

SMRH 484412014.1 5



choosing and hereafter no such parfy shall deny the validity of this

Agreement on the ground that they or it did not have adequate advice of

counsel

16 The parties conclusively agree that neither the parties nor their

attorneys employees agents vendors or representatives have made any

representations other than the representations contained in this document

to induce this Agreement Moreover the parties conclusively agree

that they did not rely on any representation made by the other party or

any of the other party's attorneys employees agents vendors or

representatives in entering into this Agreement

l7 This Agreement contains the entire agreement between the parties

and there are no other agreements modifying its terms All of the terms

of this Agreement are contractual and not a mere recital This

Agreement's terms can only be modified by a writing signed by all of

the parties which expressly states that such modification is intended

18 This Agreement shall not be construed against any party on the

basis of who drafted it If any provision of this Agreement is found to

be unenforceable the remaining provisions shall in any event remain

effective and binding

19 This Agreement is entered into in the State of California and shall

be construed and interpreted in accordance with its laws

20 This Agreement may be executed in one or more copies each of

which shall be deemed an original but all of which together shall

constitute one and the same instrument Signature pages executed and

received via facsimile or email will have the same force as original

signatures
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DATED October 20t7

DATED October 2017

DATED October 20t7

DATED October 20t7

DATED October 2017

DATED October 2017

Stephen R Cornwell attorney for

Plaintiffs

Plaintiff Tori Abby

Plaintiff Tori Abby as guardian ad

litem for Miley Abby

Plaintiff Cal LeDuc

Plaintiff Cal LeDuc as successor in

interest for the Estate of Marsha

LeDuc
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DATED October 2017

DATED October 20t7

DATED October 20t7

DATED November 2002

Plaintiff Jay LeDuc

Plaintiff Lukas LeDuc

Plaintiff Mandy Jobe

Representative for Infinity

Peter Klee attorney for Infinity
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Stephen R Cornwell

From
Sent

To
Subject

Joe Cooper Joecoopllpcom
Sunday October L5,20L7 3L3 PM

Stephen R Cornwell Peter Klee

RE LeDuc

I have reviewed it and it is factually correct I would ask that Guerra Produce be referenced in the first paragraph as a

party Steve I left my phone in Mississippi Email me with our start time tomorrow My clients are scheduled to be there

at 830 am Thank you

J

From Stephen R Cornwell mailtosteve cornwellsample com
Sent Sunday October 15,2017 1135 AM
To Peter Klee

Gc Joe Cooper

Subject RE LeDuc

I have it I have to attend a birthday party for family and will have a look at it when I return

From Peter Klee mailtoPKleesheooardmullin com
Sent Sunday October 15,20L7 1134 AM
To Stephen R Cornwell

Cc Rene Sample Joe Cooper

Subject RE LeDuc

Steve please reply to confirm your receipt of the draft so I know you got it

Peter H Klee

619.338.6624 direct

619.515,4122 direct fax

PKleesheppardmullin com I Bio

SheppardMullin

Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheopardmullin com

Original Message

From Peter Klee PKleesheppardmullin com
Date Sun Oct 15,20L7 tL24 AM

To Stephen R Cornwell steve cornwellsa mplecom

CC Rene Sample Rene cornwellsample com Joe Cooper Joecoopllpcom
Subject RE LeDuc

1

Steve



Attached is my proposed draft of the settlement agreement I have made sure that it incorporates all

of the concepts and deal points that we discussed Please let me know if it is acceptable and if so
how we should proceed from here

Joe if you can access the document please confirm that the factual recitations are accurate I based
them on Steve's draft

Thank you both for your assistance in resolving this matter

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

lBio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego C492101
619.338.6000 main

www sheppardmullin com

From Peter Klee

Sent Saturday October t4,2Ot7 603 PM
To Stephen R Cornwe ll steve cornwe llsa m plecom

Cc Rene Sample Rene cornwellsample com Joe Cooper Joecoopllp com
Subject RE LeDuc

Steve thank you for taking the laboring oar on a first draft Your draft has a lot of factual and
procedural recitations that don't need to be and probably shouldn't be in the agreement because
they make the agreement overly complicated and may undercut what the parties are trying to do I

will make some proposed revisions which will be consistent with our discussions that will simplify the

document I will get them to you tomorrow for your consideration

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKlee sheppardmullin com
I Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th
Floor

San Diego CA 92101

619.338.6000 main

www sheppardmullin com

From Stephen R Cornwell Imailtosteve cornwellsample com
Sent Saturday October 4,2Ot7 527 PM
To Peter Klee PKleesheppardmullin com
Cc Rene Sample Rene cornwellsample com Joe Cooper Joecoopllpcom
Subject LeDuc

2



Here is my effort I recognize formatting issues and no doubt some substantive changes will be necessary but this gets it

to first base Please review and comment I think we do need a signature from some lnfinity officer and by the

Plaintiffs

Attention This message is sent by a law firm and may contain information that is privileged or confidential If

you received this transmission in error please notifu the sender by reply email and delete the message and any

attachments
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Stephen R Cornwell

From

Sent

To
Cc

Subject

Stephen R Cornwell

Sunday October 15,2017 543 PM

Peter Klee

Joe Cooper

LeDuc

We are ready to put on evidence tomorrow morning

Here is the modified Agreement I have added Brandt fees as a potential I made a few other modifications Please

read over and advise Obviously we have to have this finished by later tonight

When someone signs for lnfinity I need a separate document from the corporation stating who he is officer claims

manager etc and that he has authority from the corporation to enter into this agreement signed by someone

important

You can call me if you would to advise that the final Agreement is done

Steve

1



Stephen R Cornwell

From
Sent

To
Cc
Subject

Attachments

Peter Klee PKleesheppardmullin com
Sunday October L5,2017 740 PM

Stephen R Cornwell

Joe Cooper

RE LeDuc

Late Sunday Agreement for LeDuc 002 modified by P Klee DOCX

Steve pursuant to our discussion this evening attached is a revised copy of the agreement

you sent to me this evening The revisions have been highlighted in yellow In addition with

your approval I deleted the sentence stating that the agreement would have no effect on the

insureds rights As we agreed because the agreement results in a dismissal of the lawsuit it

will have an effect on them

Peter H Klee

619.338.6624 direct

619.515,4122 direct fax

PKlee sheppardmulll l Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000
l
main

www sheppard mu llin com

From Stephen R Cornwell mailtosteve cornwellsam plecom
Sent Sunday October t5,2OL7 543 PM
To Peter Klee PKleesheppardmullin com
Cc Joe Cooper Joecoopllpcom
Subject LeDuc

We are ready to put on evidence tomorrow morning

Here is the modified Agreement I have added Brandt fees as a potential I made a few other modifications Please

read over and advise Obviously we have to have this finished by later tonight

When someone signs for lnfinity I need a separate document from the corporation stating who he is officer claims

manager etc and that he has authority from the corporation to enter into this agreement signed by someone

important

You can call me if you would to advise that the final Agreement is done

Steve

Attention This message is sent by a law firm and may contain information that is privileged or confidential lf you

received this transmission in error please notify the sender by reply email and delete the message and any

attachments

1



SETTLEMENT AGREEMENT

This settlement agreement hereafter the
o'Agreement

is entered

into between the heirs of Marsha LeDuc and Tori Abby invidually and

Miley Abby individually by and through her Guardian Ad Litem Tori

Abby hereafter referred to collectively as
ooPlaintiffs

and Infinity

Select Insurance Company a member of Infinity Property and Casualty

Corporation hereafter Infinity Plaintiffs and Infinity are referred to

collectively herein as the parties The purposes of this Agreement

are to 1 effectuate a dismissal of the lawsuit Plaintiffs filed against

Mario Guerra and Daniel Canchola which is pending in the Fresno

County Superior Court bearing Case No13CECG0381l the
o'Underlying Action and 2 preserve Plaintiffs ability to pursue

claims against Infinity alleging the following theories i that the limits

of the Infinity policy are 750,000 and ii that Infinity should be liable

for the full amount of damages agreed upon below because it

unreasonably failed to accept a settlement demand within the policy

limits

The subject of this settlement concerns a collision that occurred on

June 12,2013 There were three vehicles involved in the collision

The first vehicle was a 2001Dodge RAM 3500 driven by Daniel M
Canchola and owned by his employer Mario Guerra dba Guerra

Produce The second vehicle was a 2003 Pontiac Vibe driven by Tori

Kay Abby in which her daughter Miley Abby and her mother Marsha

Kay LeDuc were passengers The third vehicle was a 2003 GMC
Sonoma driven and owned by Guadalupe Medina

Infinity issued policy No 50465323 2013 001 to Mario Guerra

for his 2001Dodge RAM 3500 The Dodge RAM 3500 insured by

Infinity was being driven by Daniel M Canchola Its stated policy

limits are 25,000 per person and 50,000 per accident Plaintiffs
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contend that the law of California provides that the 2001 Dodge RAM
3500 owned by Mario Guerra which was involved in this collision was

required by California law to have minimum liability limits of

750,000 Plaintiffs further contend that the subject policy has specific

provisions which provide for the policy to conform to the state law

requirements for the amounts of coverage and that the actual policy

limits are 750,000 for all injuries and deaths Infinity disputes these

contentions and asserts that the Infinity policy's limits were

appropriately set at 25,000 per person and 50,000 per accident

On December 11 2013 Plaintiffs filed the Underlying Action

against among others Mario Guerra and Daniel Canchola While the

Underlying Action was pending Plaintiffs served a CCP 998 offer for

750,000 Infinity did not accept that statutory offer

The matter proceeded to trial on October 6,2017 A jury was

selected The parties entered into stipulations that Daniel Canchola

was negligent and that Mario Guerra was negligent and that Daniel

Canchola was acting in the course and scope of his employment when

driving the subject Dodge truck The parties to the litigation further

agreed that the negligence of each of the defendants was the cause of the

injuries to Tori Abby and to Miley Abby and was the cause of the death

of Marsha LeDuc The jury was to hear evidence commencing on

October 16 Prior thereto the parties hereto agreed to an amount that

the jury would find as damages for each cause of action if the case was

given to the jury and agreed that the jury did not need to find such

damages in order for the Plaintiffs to proceed with their lawsuit against

Infinity

The parties hereto wish to avoid the further time and expense and

risk of litigating the Underlying Action through trial judgment and

possible appeal Plaintiffs however do not want a prejudgment
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dismissal of the Underlying Action to impair their ability to pursue

Infinity under abad faith failure to settle claim to recover the full

amount of the damages agreed upon herein

Now therefore the parties agree to the following

1 Plaintiffs will dismiss the Underlying Action with prejudice

Infinity will waive any costs it may have incurred in the defense of the

Underlying Action The dismissal will not be entered until after the

court in the Underlying Action has ruled on the amount of costs to which

the Plaintiffs are entitled which amount of costs shall be added to the

agreed to damages set forth below Alternatively the parties may agree

to the amount of costs in lieu of a court decision and add those costs to

the damages agreed upon as further set forth in Paragraph 4

2 Following the dismissal of the Underlying Action with prejudice

Plaintiffs may file a civil action against Infinity based on their claim of

the amount of coverage of the policy and a bad faith failure to seffle

claim cumulatively referenced herein as the
o'Bad

Faith Case
Infinity agrees not to assert any defense in the Bad Faith Case based on

the fact that no verdict was rendered by the jury and no final judgment

was entered in the Underlying Action as a result of atrial before the jury

or any further action by the Superior Court in that case save and except

for the findings relating to costs Infinity also agrees that Plaintiffs will

not need an assignment of rights of the policy from Mario Guerra or

Daniel Canchola to pursue the damages agreed upon below

3 Plaintiffs contend that the subject policy has 750,000 limits

imposed by law and that Infinity is liable for those limits by reason of

the judgment rendered in the Superior Court Infinity agrees that if

Plaintiffs can establish in the Bad Faith Case that the Infinity policy

limit is 750,000 then Plaintiffs will be entitled to recover 750,000
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from Infinity Plaintiffs further contend that they made a reasonable

offer to settle the Underlying Action for an amount within Infinity's

policy liability limits imposed by law and that Infinity unreasonably

rejected that offer Infinity agrees that if Plaintiffs can prove this
o'bad

faith failure to settle claim in the Bad Faith Case Plaintiffs may recover

from Infinity the fuIl amount of the agreed upon damages and costs set

forth in paragraph 4 below

4 The parties agree that for purposes of determining the potentially

recoverable damages in the Bad Faith Case the amount of damages

which the jury would have found and been reduced to judgments are

i damages for the wrongful death claim arising out of the death of

Marsha LeDuc which the parties agree has a value of 2,562,941.28

ii damages for Tori Abby's injury claim which the parties agree

has a value of 79,677.52

iii damages for Miley Abby's injury claim which the parties

agree has a value of I 36,079 .64 and

iv Plaintiffs recoverable costs of suit in the Underlying Action

including CCP 1032 costs and CCP 998 costs and interest which

will be determined either by the parties agreement or by the Superior

Court pursuant to the filing of a cost bill and resolution of any challenge

by the defense to the costs claimed

5 The parties further agree that although no judgment will be

entered in the Underlying Action the amounts set forth in paragraph 4

above may be presented to the jury in the Bad Faith Case as the amount

of a Judgment entered in the Underlying Action The jury in the Bad

Faith Case will not be informed that no judgment was entered in the

Underlying Action or that the damages claimed by Plaintiffs were the

result of an agreedupon settlement but may be told that the jury in the

underlying case found such damages

SMRH 484412672 I
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6 The parties further agree that if Plaintiffs recover the agreed upon

damages set forth in paragraph 4 above they will also be entitled to

recover interest on those damages at the rate of l0 per annum from the

date that the Underlying Action is dismissed with prejudice

7 The parties agree that Plaintiffs potential recovery in the Bad

Faith Case is capped at the aggregate total of the agreed upon damages

set forth in paragraphs 4 and 6 above and any attorneys fees which are

recoverable by law Plaintiffs understand and agree that they cannot

recover any damages from Infinity in the Bad Faith Case above or

beyond these agreed upon amounts except for attorneys fees to which

counsel may be entitled pursuant to Brandt v Superior Court 37 C3 813

and other cases interpreting Brandt Infinity disputes that Plaintiffs can

recover attorneys fees and preserves its right to challenge any request for

such fees in the Bad Faith Case

8 The parties agree that 50,000 of the stated policy limits will be

paid within 10 days of the dismissal of the Underlying Action and will

constitute a 50,000 credit for any further liability that Infinity may have

as determined in the Bad Faith Case The agreed upon damages set

forth in paragraphs 4 and 6 above will be reduced by the 50,000

payment and any other payment Infinity may hereafter make to plaintiffs

It is also agreed that if the terms of the Infinity policy provide indemnity

for costs above and beyond the stated liability limit that amount shall

likewise be paid upon dismissal of the Underlying Action

9 It is agreed that the bankruptcy of Guerra and Canchola does not

impair the rights of Plaintiffs to pursue any of the agreed upon damages

set forth in this Agreement

10 The parties agree that the terms of this Agreement apply only to

Plaintiffs and Infinity and are agreed to solely to effectuate the
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objectives of the parties expressly stated herein Infinity reserves and

retains all rights and defenses not specifically waived in this Agreement

11 The parties agree that this agreement is the consideration for the

settlement of the Underlying Action and it shall deemed that the

Underlying Action has been settled pursuant to Code Civil Procedure

664.6 on the above referenced terms

12 The parties agree that any payments made by any other parties to

Plaintiffs shall not constitute a credit to the agreed upon damages set

forth herein or to any recovery that Plaintiffs may make in the Bad Faith

Case

13 Plaintiffs understand that they may suffer other injuries or damages

not now known or discovered or consequences or results of known
injuries or damages will develop or be discovered This Agreement is

expressly intended to cover and include all such future damage or

injuries or further consequences of known or unknown injuries or

damage

14 The parties expressly accept and assume the risk that if facts with

respect to matters covered by this Agreement are found hereafter to be

other than or different from the facts now believed or assumed to be

true this Agreement shall nevertheless remain effective The parties

waive all rights under California Civil Code Section 1542 which reads

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE WHICH IF

KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE

SMRH 484412672.1 6



DEBTOR

15 This Agreement shall bind and inure to the benefit of the parties

successors shareholders assigns heirs executors administrators

directors managers officers partners attorneys agents servants and

employees separately and collectively

16 In entering into this Agreement the parties represent that they have

read the contents of this Agreement that the terms have been explained

to them by their attorneys that those terms are fully understood and

voluntarily accepted by them that they have solely relied upon the legal

advice of their respective attorneys who are attorneys of their own
choosing and hereafter no such pmty shall deny the validity of this

Agreement on the ground that they or it did not have adequate advice of

counsel

17 The parties conclusively agree that neither the parties nor their

attorneys employees agents vendors or representatives have made any

representations other than the representations contained in this document

to induce this Agreement Moreover the parties conclusively agree

that they did not rely on any representation made by the other party or

any of the other party's attorneys employees agents vendors or

representatives in entering into this Agreement

18 This Agreement contains the entire agreement between the parties

and there are no other agreements modiffing its terms All of the terms

of this Agreement are contractual and not a mere recital This

Agreement's terms can only be modified by a writing signed by all of

the parties which expressly states that such modification is intended
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L9 This Agreement shall not be construed against any party on the

basis of who drafted it If any provision of this Agreement is found to

be unenforceable the remaining provisions shall in any event remain

effective and binding

20 This Agreement is entered into in the State of California and shall

be construed and interpreted in accordance with its laws

21 This Agreement may be executed in one or more copies each of

which shall be deemed an original but all of which together shall

constitute one and the same instrument Signature pages executed and

received via facsimile or email will have the same force as original

signatures

DATED October 2017

Stephen R Cornwell attorney for

Plaintiffs

DATED October 2017

Plaintiff Tori Abby

DATED October 2017

Plaintiff Tori Abby as guardian ad

litem for Miley Abby

DATED October 2017
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DATED October 2017

DATED October 2017

DATED October 20t7

DATED October 2017

DATED October 2017

DATED November 2002

Plaintiff Cal LeDuc

Plaintiff Cal LeDuc as successor in

interest for the Estate of Marsha

LeDuc

Plaintiff Jay LeDuc

Plaintiff Lukas LeDuc

Plaintiff Mandy Jobe

Representative for Infinity
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Peter Klee attorney for Infinity
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Stephen R Cornwell

From

Sent

lo

Subject

Stephen R Cornwell

Monday October L6,20L7 622 AM
Joe Cooper

RE LeDuc

Klee and I have discussed the Agreement I need a sign off by an insurance expert so I am not making a colossal

mistake Assume I can get this by 12

From Joe Cooper mailtoJoecoopllpcom
Sent Sunday October L5,2017 750 AM
To Peter Klee Stephen R Cornwell

Cc Rene Sample

Subject RE LeDuc

Steve

What is the status of trial tomorrow morning Please email me as I left my cell in Oxford Thank you

J

From Peter Klee mailtoPKleesheppardmullincom
Sent Saturday October L4,20L7 603 PM

To Stephen R Cornwell

Cc Rene Sample Joe Cooper

Subject RE LeDuc

Steve thank you for taking the laboring oar on a first draft Your draft has a lot of factual and
procedural recitations that don't need to be and probably shouldn't be in the agreement because

they make the agreement overly complicated and may undercut what the parties are trying to do I

will make some proposed revisions which will be consistent with our discussions that will simplify the

document I will get them to you tomorrow for your consideration

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin com
I

Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP
501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheppard mu llin com

From Stephe n R Cornwe
I

I Ima i
lto steve cornwel lsa m plecom

Sent Saturday October 74,2OL7 527 PM
To Peter Klee PKleesheppardmullin com
Cc Rene Sample Rene cornwellsample com Joe Cooper Joecoopllp com
Subiect LeDuc

1



Here is my effort I recognize formatting issues and no doubt some substantive changes will be necessary but this gets it

to first base Please review and comment I think we do need a signature from some lnfinity officer and by the

Plaintiffs

Attention This message is sent by a law firmand may contain information that is privileged or confidential If

you received this transmission in error please notiff the sender by reply email and delete the message and any

attachments
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Stephen R Cornwell

From
Sent

To
Subject

Joe Cooper Joecoopllpcom

Monday October L6,20L7 558 AM
Stephen R Cornwell

RE LeDuc

Thank you

From Stephen R Cornwel I ma ilto steve cornwel lsample com
Sent Monday October 16,2017 634 AM
To Joe Cooper

Subject RE LeDuc

Never spoke to him Couldn't work it out

From Joe Cooper fmailtoJoecooollp com
Sent Monday October L6,2017 555 AM

To Stephen R Cornwell

Subject RE LeDuc

So Snauffer said no to 130 start

From Stephen R Cornwel I ma ilto steve cornwel lsamplecom
Sent Monday October t6,2017 6t22 AM
To Joe Cooper

Subject RE LeDuc

Klee and I have discussed the Agreement I need a sign off by an insurance expert so I am not making a colossal

mistake Assume I can get this by L2

From Joe Cooper mailtoJoecoopllpcom
Sent Sunday October L5,20L7 750 AM
To Peter Klee Stephen R Cornwell

Cc Rene Sample

Subject RE LeDuc

Steve

What is the status of trial tomorrow morning Please email me as I left my cell in Oxford Thank you
J

From Peter Klee mailto PKleesheppardm u ll incom
Sent Saturday October L4,2017 603 PM
To Stephen R Cornwell

Cc Rene Sample Joe Cooper

Subject RE LeDuc

Steve thank you for taking the laboring oar on a first draft Your draft has a lot of factual and

procedural recitations that don't need to be and probably shouldn't be in the agreement because
they make the agreement overly complicated and may undercut what the parties are trying to do I

1



will make some proposed revisions which will be consistent with our discussions that will simplify the

document I will get them to you tomorrow for your consideration

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin com I Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP
501 West Broadway 19th Floor

San Diego C492101

619.338.6000 main

www sheppard m u
I I i

n com

From Stephen R Cornwe ll Ima ilto steve co rnwel lsa m plecom

Sent Saturday October t4,2OL7 527 PM

To Peter Klee PKlee sheppardmullin com

Cc Rene Sample Rene cornwellsample com Joe Cooper Joecoopllpcom
Subject LeDuc

Here is my effort I recognize formatting issues and no doubt some substantive changes will be necessary but this gets it

to first base Please review and comment I think we do need a signature from some lnfinity officer and by the

Plaintiffs

Attention This message is sent by a law firm and may contain information that is privileged or confidential If

you received this transmission in error please notifu the sender by reply email and delete the message and any

attachments
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Stephen R Cornwell

From

Sent

To
Subject

Stephen R Cornwell

Monday October L6,2OI7 716 AM
Peter Klee

RE LeDuc

Peter

This looks OK based on my reading at this time I want to make sure that I do not have to prove bad faith to recover

what I contend are the policy limits imposed by law lf the law effectively reforms the policy to 5750,000 and the policy

by its express provisions modifies its limits to the 5750,000 that amount is paid regardless of any showing of bad

faith That has been my approach from the very beginning I also want to prove lnfinity was in bad faith for not

recognizing or acknowledging that its policy is 5750,000 under California law and that it should have settled was in bad

faith etc But these may prove to be two different matters and I do not want a court to interpret this agreement as

being a one for all bad faith or not case I think I need a provision that clearly states this

l'
ll read it over now that I

have printed it out and see if it satisfies my need As I told you I need to have an insurance expert look at this agreement

and presume that I can accomplish this early today

Also concerned that we stipulate that for all purposes of the case against lnfinity that a judgment was entered We
almost say that

l'
ll read it over but have to get ready and head to court

Steve

From Peter Klee mailtoPKleesheppardmullin com
Sent Sunday October 15,20L7 740 PM

To Stephen R Cornwell

Cc Joe Cooper

Subject RE LeDuc

Steve pursuant to our discussion this evening attached is a revised copy of the agreement

you sent to me this evening The revisions have been highlighted in yellow ln addition with

your approval I deleted the sentence stating that the agreement would have no effect on the

insureds rights As we agreed because the agreement results in a dismissal of the lawsuit it

will have an effect on them

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin con
I

Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheppardmullin com

1



From Stephen R Cornwell Ima ilto steve cornwellsa m plecom

Sent Sunday October L5,2OL7 543 PM
To Peter Klee PKleesheppardmullin com
Cc Joe Cooper Joecoopllpcom

Subject LeDuc

We are ready to put on evidence tomorrow morning

Here is the modified Agreement I have added Brandt fees as a potential I made a few other modifications Please

read over and advise Obviously we have to have this finished by later tonight

When someone signs for lnfinity I need a separate document from the corporation stating who he is officer claims

manager etc and that he has authority from the corporation to enter into this agreement signed by someone

important

You can call me if you would to advise that the final Agreement is done

Steve

Attention This message is sent by a law firm and may contain information that is privileged or confidential If

you received this transmission in error please notiff the sender by reply email and delete the message and any

attachments
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n R Cornwell

Sent

To
Cc

From

Attachments

Stephen R Cornwell

Monday October L6,20L7 L36 PM
Peter Klee

Joe Cooper

Agreement

Monday 1 pm version docx

Subject

This time gave me the opportunity to craft the agreement in a more sensible version No significant changes have been

made except in the initial section part D The intention is that if this Agreement somehow fails to allow me to proceed

we are back to where we started which is not where I want to be

Stephen R Cornwell

Cornwell Sample LLP
7045 No Fruit Ave
Fresno CA 9371 I

ssg 431 3142

ss9 4361 13s fax

steve cornwellsamole com

www comwellsamole com
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SETTLEMENT AGREEMENT

I PARTIES TO THE AGREEMENT

This settlement agreement hereafter the Agreement is entered

into between the heirs of Marsha LeDuc and Tori Abby individu ally

and Miley Abby individually by and through her Guardian Ad Litem

Tori Abby hereafter referred to collectively as Plaintiffs and Infinity

Select Insurance Company a member of Infinity Property and Casualty

Corporation hereafter Infinity Plaintiffs and Infinity are referred to

collectively herein as the Parties

II PURPOSES OF THB AGREEMENT

A The purposes of this Agreement are to l effectuate a dismissal of

the lawsuit Plaintiffs filed against Mario Guerra and Daniel Canchola

which is pending in the Fresno County Superior Court bearing Case

No 13CECG038I1 the Underlying Action without the formality of

the entry of a judgment while still 2 allowing the damages set forth by

this Agreement in affirmative covenant 5 below to act as a judgment for

damages in the Underlying Action for all other purposes and while 3
preserving Plaintiffs ability to pursue all outstanding legal claims

against Infinity based upon the following theories i that the limits of

the Infinity policy are or should be 750,000 and ii that Infinity is or

should be liable for the full amount of damages agreed upon in

affirmative covenant numbers 3 and 5 below because Infinity breached

the covenant of good faith and fair dealing by unreasonably failing to

accept a settlement demand within the policy limits during the course of

the Underlying Action

4753365 r
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B The Parties to this Agreement wish to avoid the further time and

expense and risk of litigating the Underlying Action through trial

judgment and possible appeal Plaintiffs however do not want either

a prejudgment dismissal of the Underlying Action or any lack of an

assignment of rights to Plaintiffs under the Infinity Policy to in any way
impair their ability to pursue Infinity for the full amount of the damages

agreed upon in affirmative covenant numbers 3 and 5 below under the

legal theories set forth above in this Section II paragraph A

C The Parties to this Agreement agree that this Agreement will in

effect act between them as the functional equivalent of 1 a judgment

in Plaintiffs favor in the Underlying Action and 2 a full assignment to

Plaintiffs of rights by Mario Guerra Guerra and Daniel M Canchola

Canchola under the Infinity Policy both in connection with the

Underlying Action and with respect to Plaintiffs affirmative rights and

privileges under this Agreement

D In the event this Agreement fails in its fundamental purposes of

preserving all of Plaintiffs all outstanding legal claims against Infinity

based upon the theories set forth in above in this Section II paragraph A
the Parties hereby agree that 1 this Agreement shall be automatically

rescinded and from its inception be rendered null and void 2 the

dismissal in the Underlying Action shall be voluntarily set aside by the

Parties 3 Plaintiffs shall be free to try to judgment any and all claims

that were encompassed in the Underlying Action prior to the date the

Underlying Action was previously dismissed and 4 any amounts

previously paid by Infinity to Plaintiffs under this Agreement shall act as

a credit against any judgment subsequently entered in the reinstituted

Underlying Action in favor of Plaintiffs

4753365.1
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III FACTUALBACKGROUND

A The subject of this Agreement concerns a collision that occurred

on June 12 2013 There were three vehicles involved in the collision

The first vehicle was a 2001 Dodge RAM 3500 driven by Daniel M
Canchola and owned by his employer Mario Guerra dba Guerra

Produce The second vehicle was a 2003 Pontiac Vibe driven by Tori

Kay Abby in which her daughter Miley Abby and her mother Marsha

Kay LeDuc were passengers The third vehicle was a 2003 GMC
Sonoma driven and owned by Guadalupe Medina

B Infinity issued policy No 504 65323 2013001 to Guerra for his

2001 Dodge RAM 3500 the Infinity Policy The Dodge RAM
3500 insured by the Infinity Policy was being driven by Canchola The

Infinity Policy's stated limits of liability are 25,000 per person and

50,000 per accident Plaintiffs contend that the law of California

provides that the Infinity Policy scheduling the 2001 Dodge RAM 3500

owned by Mario Guerra which was involved in this collision was a

commercial vehicle required by California law to have applicable

minimum limits of liability of 750,000

C Plaintiffs further contend that 1 all applicable state law

requirements for commercial auto liability coverage including state law

requirements for the amounts of liability coverage are read into the

Infinity Policy by operation of law and 2 the Infinity Policy has

specific provisions which provide for the Infinity Policy to conform to

the state law requirements for the amounts of liability coverage and as a

result that the actual Infinity Policy limits of liability are or should be a

total of 750,000 for all injuries and deaths Infinity disputes these

contentions and asserts that the Infinity Policy's limits of liability were

4753365 r
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appropriately set at 25,000 per person and 50,000 per accident

notwithstanding any of the terms of the Infinity Policy andlor other

requirements of applicable state law

D On December I 1 2013 Plaintiffs filed the Underlying Action

against among others Guerra and Canchola While the Underlying

Action was pending Plaintiffs served a CCP 998 offer to seffle all

outstanding claims against Guerra and Canchola in the Underlying

Action for 750,000 Neither Infinity acting on behalf of Guerra and

Canchola nor Guerra or Canchola accepted that statutory offer

E The Underlying Action proceeded to trial on October 6 2017 A
jury was selected The parties to the Underlying Action entered into

stipulations that Canchola was negligent that Guerra was negligent and

that Canchola was acting in the course and scope of his employment

when driving the subject200l Dodge RAM 3500 truck The parties to

the Underlying Action further agreed that the negligence of Guerra and

Canchola was the cause of the injuries to Tori Abby and to Miley Abby
and was the cause of the death of Marsha LeDuc The jury was to hear

evidence commencing on October 16

F Prior to October 16 2017 the Parties to this Agreement agreed in

principle to an amount that the jury would find as damages for each

cause of action if the case was given to the jury and agreed that the jury

did not need to find such damages in order for the Plaintiffs to proceed

with their outstanding claims against Infinity

475336s 1
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IV AFFIRMATIVE COVENANTS

Now therefore the parties agree to the following

l Plaintiffs will dismiss the Underlying Action with prejudice

Infinity will waive any costs it may have incurred in the defense of the

Underlying Action The dismissal will not be entered until after the

court in the Underlying Action has ruled on the amount of costs to which

the Plaintiffs are entitled which amount of costs shall be added to the

agreedto damages set forth below Alternatively the parties may agree

to the amount of costs in lieu of a court decision and add those costs to

the damages agreed upon as further set forth in affirmative covenants

numbers3and5below

2 Following the dismissal of the Underlying Action with prejudice

Plaintiffs may file a civil action against Infinity based on under the legal

theories set forth above in Section II paragraph A cumulatively

referenced herein as the Bad Faith Case Infinity further agrees for

all purposes under this Agreement to the following contentions

including but not limited to agreeing not to assert any defense in the

Bad Faith Case based on the following contentions 1 any assertion

that the claims prosecuted by Plaintiffs in the Underlying Action did not

fall within the scope of liability coverage provided by to Guerra andor

Canchola by the Infinity Policy 2 the sefflement demand made by

Plaintiffs in the Underlying Action set forth in Section III paragraph D
above was not reasonable in relation to the risk of a judgment above

750,000 against Guerra andlor Canchola in the Underlying Action 3
the fact that no verdict was rendered by the jury andlor no final

judgment was entered in the Underlying Action as a result of a trial

before the jury or any further action by the Superior Court in that case

save and except for the findings relating to costs 4 the fact that

47s336s 1
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Plaintiffs do not have an operative assignment from Guerra andor

Canchola of their respective rights under the Infinity Policy in

connection with the Underlying Action 5 that any representations or

other statements made in connection with the application for and

procurement of the Infinity Policy by any person were false misleading

incomplete incorrect involved or constituted concealment or omission

of facts andlor otherwise materially affected the acceptance or rating of

the risks covered by the Infinity Policy by Infinity or 6 the bankruptcy

of Guerra andlor Canchola precludes any of the relief Plaintiffs may
seek from Infinity

3 Plaintiffs contend that the Infinity Policy has or should have

operative 750,000 limits of liability imposed by law and that Infinity

would be at minimum liable up to those 750,000 limits of liability in

connection with an entry of judgment in Plaintiffs favor in the

Underlying Action Infinity agrees that if Plaintiffs can establish in the

Bad Faith Case that the Infinity Policy limit of liability is or should have

been 750,000 then Plaintiffs will be entitled to recover the sum

750,000 from Infinity as damages in the Bad Faith Case

4 Additionally Plaintiffs contend that they made a reasonable offer

to settle the Underlying Action for an amount within the Infinity

Policy's operative 750,000 limits of liability as imposed by law and

that Infinity unreasonably rejected that offer Infinity agrees that if

Plaintiffs can prove this obad faith failure to settle claim in the Bad

Faith Case Plaintiffs may recover from Infinity the full amount of the

agreed upon damages and costs set forth in affirmative covenant number

5 below

5 The Parties agree and stipulate that for purposes of determining the

potentially recoverable damages in the Bad Faith Case the amount of

4753365.1
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damages which the jury would have found and which would have been

reduced to judgment in the Underlying Action are

i damages for the wrongful death claim arising out of the death

of Marsha LeDuc which the parties agree has a value of 2,562,941.28

iD damages for Tori Abby's injury claim which the parties

agree has a value of 79,677 .52

iii damages for Miley Abby's injury claim which the parties

agree has a value of 136,079.64 and

iv Plaintiffs recoverable costs of suit in the Underlying Action

including CCP 1032 costs and CCP 998 costs and interest which

will be determined either by 1 the Parties agreement or by 2 the

Superior Court pursuant to the filing of a cost bill and resolution of any

challenge by the defense to the costs claimed

6 The Parties further agree that although no judgment will be

entered in the Underlying Action if this Agreement remains in effect the

amounts set forth in affirmative covenant number 5 above may be

presented to the jury in the Bad Faith Case as the amount of a

Judgment entered in the Underlying Action The jury in the Bad
Faith Case will not be informed that no judgment was in fact entered in

the Underlying Action or that the damages claimed by Plaintiffs were

the result of an agreedupon settlement but may be told that the jury in

the underlying case found such damages

7 The Parties further agree that if Plaintiffs recover the agreed upon

damages set forth in affirmative covenant number 3 and 5 above they

will also be entitled to recover interest on those damages at the rate of

rc per annum running from the date that the Underlying Action is

dismissed with prejudice

4753365 r
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8 The Parties agree that Plaintiffs potential recovery in the Bad

Faith Case is cappe d at'the aggregate total of the agreed upon damages

set forth in affirmative covenant numbers 3 and 5 above and any interest

andlor attorneys fees which are recoverable by law Plaintiffs

understand and agree that they cannot recover any damages from

Infinity in the Bad Faith Case above or beyond these agreed upon

amounts in affirmative covenant numbers 3 and 5 above plus interest

and any attorneys fees to which counsel may be entitled pursuant to

Brandt v Superior Court 1985 37 Cal3d 813 and other cases

interpreting Brandt Infinity disputes that Plaintiffs are entitled to

recover attorneys fees under Brandt notwithstanding the defenses

waived by Infinity in affirmative covenant number 2 above and

preserves its right to challenge any request for such Brandt fees in the

Bad Faith Case

9 The Parties agree that 50,000 of the stated Infinity Policy limits

will be paid within 10 days of the dismissal of the Underlying Action

and will constitute a 50,000 credit against any further liability for

damagesthat Infinity may incur towards Plaintiffs as a result of the Bad

Faith Case The agreed upon damages set forth in affirmative covenant

numbers 3 and 5 above will be reduced by the 50,000 payment and any

other payment Infinity may hereafter make to Plaintifl except for costs

incurred and awarded in connection with the Underlying Action It is

also agreed that if the terms of the Infinity Policy provide for payment of

costs incurred above and beyond the stated liability limit of 50,000

those additional amount shall likewise be paid to Plaintiffs upon

dismissal of the Underlying Action

10 The Parties agree that the terms of this Agreement apply only

between Plaintiffs and Infinity and are agreed to solely to effectuate the

objectives of the Parties as expressly stated herein Infinity reserves

4753365.1
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and retains all rights and defenses not specifically waived in this

Agreement

I l The Parties agree that this Agreement is the consideration for the

settlement of the Underlying Action and it shall deemed that the

Underlying Action has been settled pursuant to Code Civil Procedure

664.6 on the above referenced terms unless the purposes of this

Agreement as set forth in Section II above are not effectuated and

Plaintiffs set aside the dismissal of the Underlying Action as set forth in

Section II above

12 The Parties agree that arry payments made to Plaintiffs by any

other persons who are not Parties to this Agreement shall not constitute a

credit to the agreed upon damages set forth in affirmative covenants 3

and 5 above or to any recovery that Plaintiffs may obtain from Infinity in

the Bad Faith Case

13 Plaintiffs understand that they may suffer other injuries or damages

not now known or discovered or consequences or results of known
injuries or damages will develop or be discovered This Agreement is

expressly intended to cover and include all such future damage or

injuries or further consequences of known or unknown injuries or

damage

14 Except in the event the purposes of this Agreement as set forth in

Section II above are not effectuated the Parties to this Agreement

expressly accept and assume the risk that if facts with respect to matters

covered by this Agreement are found hereafter to be other than or

different from the facts now believed or assumed to be true this

Agreement shall nevertheless remain effective The Parties waive all

4753365.1
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remaining rights under California Civil Code Section 1542 which

reads

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE WHICH IF

KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR

15 This Agreement shall bind and inure to the benefit of the Parties

successors shareholders assigns heirs executors administrators

directors managers officers partners attorneys agents servants and

employees separately and collectively

16 In entering into this Agreement the Parties represent that they

have read the contents of this Agreement that the terms have been

explained to them by their attorneys that those terms are fully

understood and voluntarily accepted by them that they have solely

relied upon the legal advice of their respective attorneys who are

attorneys of their own choosing and hereafter no such party shall deny

the validity of this Agreement on the ground that they or it did not have

adequate advice of counsel

17 The Parties conclusively agree that neither the Parties nor their

attorneys employees agents vendors or representatives have made any

representations other than the representations contained in this document

to induce this Agreement Moreover the Parties conclusively agree

that they did not rely on any representation made by the other person or

4753365.1
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any other person's or persons attorneys employees agents vendors or

representatives in entering into this Agreement

18 This Agreement contains the entire agreement between the Parties

and there are no other agreements modifying its terms All of the terms

of this Agreement are contractual and not a mere recital This

Agreement's terms can only be modified by a writing signed by all of

the Parties which expressly states that such modification is intended

19 This Agreement shall not be construed against any Party on the

basis of who drafted it If any provision of this Agreement is found to

be unenforceable other than the purposes of this Agreement as set forth

in Section II above the remaining provisions shall in any event remain

effective and binding

20 This Agreement is entered into in the State of California and shall

be construed and interpreted in accordance with its laws

21 This Agreement may be executed in one or more copies each of

which shall be deemed an original but all of which together shall

constitute one and the same instrument Signature pages executed and

received via facsimile or email will have the same force as original

signatures

DATED October 2017

Stephen R Cornwell attorney for

Plaintiffs

4753365.1
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DATED October 2017

DATED October 20t7

DATED October 2017

DATED October 2017

DATED October 20t7

Plaintiff Tori Abby

Plaintiff Tori Abby as guardian ad

litem for Miley Abby

Plaintiff Cal LeDuc

Plaintiff Cal LeDuc as successor in

interest for the Estate of Marsha

LeDuc

Plaintiff Jay LeDuc

4753365.1

12



DATED October 2017

DATED October 2017

DATED October 2017

DATED Octobet 2017

Plaintiff Lukas LeDuc

Plaintiff Mandy Jobe

Representative for Infinity

Peter Klee attorney for Infinity

475336s 1
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Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday October L6,20L7 426 PM
Joe Cooper

RE Is there an agreement

Peter Klee and I have an agreement We are dithering over a few provisions but it is done So we show up tomorrow

and the jury
is excused

From Joe Cooper mailto Joecoopllpcom
Sent Monday October L6 2017 12232 PM

To Stephen R Cornwell PKleesheppardmullin com

Subject Is there an agreement

Steve

Please confirm the line up for tomorrow Thank you

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937IL

5s9442 15s0 0
559 442 L659 F

ioecooollp com



Stephen R Cornwell

Sent

To
Cc

From Joe Cooper Joecoopllpcom

Monday October 16,20L7 402 PM

Stephen R Cornwell

Sylvia

RE Is there an agreement

Ok so we will place on the record that there is a dismissal with prejudice the court would retain jurisdiction to decide

the cost bill No judgment
I will be there at 830 and I will release my clients Thank you

Joe

From Stephen R Cornwell ma ilto steve cornwel lsamplecom
Sent Monday October 16 2017 4t26 PM

To Joe Cooper

Subject RE Is there an agreement

Peter Klee and I have an agreement We are dithering over a few provisions but it is done So we show up tomorrow

and the jury
is excused

From Joe Cooper fmailtoJoecoopllocom
Sent Monday October 16,20L7 L232PM
To Stephen R Cornwell PKlee sheppardmullincom

Subject Is there an agreement

Steve

Please confirm the line up for tomorrow Thank you

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937LL

5s9442 16s0 0
559 442 1659 F

ioecoopllp com

Subject
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Stephen R Cornwell

From
Sent

To
Subject

Stephen R Cornwell

Monday October L6,20L7 454 PM
Joe Cooper

RE Is there an agreement

Peter is calling you for you to verify that there is no credit from the prior settlements That is the law

From Joe Cooper mailtoJoecoopllpcom
Sent Monday October 16 20L7 402 PM
To Stephen R Cornwell

Cc Sylvia

Subject RE Is there an agreement

Ok so we will place on the record that there is a dismissal with prejudice the court would retain jurisdiction to decide

the cost bill No judgment
I will be there at 830 and I will release my clients Thank you

Joe

From Stephen R Cornwell mailto steve cornwel lsa m olecom
Sent Monday October L6,20L7 426 PM

To Joe Cooper

Subject RE Is there an agreement

Peter Klee and I have an agreement We are dithering over a few provisions but it is done So we show up tomorrow

and the jury is excused

From Joe Cooper mailtoJoecoopllpcom
Sent Monday October L6,20L7 L232 PM

To Stephen R Cornwell PKleeshepoardmullin com

Subject Is there an agreement

Steve

Please confirm the line up for tomorrow Thank you

Joseph D CooperSr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937tL

559 442 1650 0

559 442 16s9 F

ioecoopllp com
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Stephen R Cornwell

From
Sent

To

Peter Klee PKleesheppardmullin com
Monday October L6,2OL7 540 PM

Stephen R CornwellJoe Cooper

Subject FW Leduc v Guerro

Steve and Joe as indicated in the email below an authorized representative of Infinity has agreed to

the terms of the settlement

Peter H Klee

619.338.6624 direct

619.515.4122 direct fax

PKleesheppardmullin com
I

Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheppard mu llin com

From Paul Garrison mailtopaulgarrison ipacc com
Sent Monday October L6,2OL7 525 PM
To Peter Klee PKleesheppardmullin com
Cc Stephanie McGuire stephanie mcguireipacc com Thomas Proctor TProctor sheppardmullin com Charles

Danaher CDanahersheppardmullin com
Subject Re Leduc v Guerro

Peter

I am authorized to agree to the terms of the settlement and agree to those terms

Paul

Sent from my phone Please excuse the brevity and any typos

Attention This message is sent by a law firm and may contain information that is privileged or confidential lf you

received this transmission in error please notify the sender by reply email and delete the message and any

attachments
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Stephen R Cornwell

From
Sent

To
Cc

Subiect

Attachments

Peter Klee PKleesheppardmullin com
Thursday October L9,2017 12l 0 PM
Stephen R Cornwell

Joe Cooper Thomas Proctor

FW Leduc v Guerra et al

DOCPDF

Steve

Attached are the signature pages signed by my client and me Below is confirmation of the lnfinity

signor's authority I'm still awaiting the signatures of you and your clients

Peter H Klee

619.338.6624 direct

619.51s 4122 direct fax

PKleesheppardmullin com
I

Bio

SheppardMullin
Sheppard Mullin Richter Hampton LLP

501 West Broadway 19th Floor

San Diego CA 92101

619.338.6000 main

www sheppard mu llin com

From Paul Garrison mailtopaul garrisonipacc com
Sent Tuesday October L7,2OI7 103 PM
To Peter Klee PKleesheppardmullin com
Subject Leduc v Guerra et al

Dear Mr Klee

This letter will confirm that I am Assistant Vice President and Assistant General Counsel at lnfinity lnsurance

Company and that I have

fu
ll

authority to execute the settlement agreement in this matter on behalf of the

company

Paul Garrison

Paul Garrison AVP Asst General Counsel

205 803 8748 direct 205 803 8038 fax

2201 4th Ave North
I
Birmingham AL 35203

Gorporate Litigation lnfinity lnsurance Co

Licensed
in Af GA and MS

Attention This message is sent by a law firm and may contain information that is privileged or confidential lf you

received this transmission in error please notify the sender by reply email and delete the message and any

attachments
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Stephen R Cornwell

From

Sent

To
Subject

No We file costs first and the court rules and then dismissal

From Joe Cooper mailtoJoe coopllp com
Sent Tuesday October 24,2077 1149 AM
To Stephen R Cornwel I Steve co rnwellsa m plecom
Subject RE LeDuc adv Guerra payment of 550,000 insurance proceeds

ldonothaveacopyofthefinalagreement Sothel0daysdoesn'tcommencerunninguntilthedismissalisfiled Didn't

the court order dismissal effective last Tuesday I am tracking down the record Joe

From Stephen R Cornwel I mai lto Steve cornwel lsa m olecom
Sent Tuesday October 24,20L7 1213 PM

To Joe Cooper

Cc Yer Xiong

Subject RE LeDuc adv Guerra payment of 50,000 insurance proceeds

5S payable from 10 days after dismissal of the action We are filing cost bill today or tomorrow Will include interest

under 998 experts related to this case and depo costs etc After court makes ruling on that or we agree to the costs

the court will enter an order on costs Then we dismiss Then you pay

Do you have a copy of the final agreement

From Joe Cooper Ima ilto Joe coopllp com
Sent Tuesday October 24,2OI7 1050AM
To Stephen R Cornwel I Steve cornwellsam plecom

Subject LeDuc adv Guerra payment of 550,000 insurance proceeds

Steve

My clients only have 10 days within which they are to pay the 550,000 Having received no payment instructions my

clients principal will be overnighting a draft made payable to all plaintiffs and their attorneys Tori Abby will be

referenced as GAL for Miley Abby Thank you

Joe

Joseph D Cooper Sr

Cooper Cooper LLp

7519 North lngram Suite 103

Fresno Ca937LL

559 442 16s0 0
559 442 t659 F

ioecoopllp com

Stephen R Cornwell

Tuesday October 24,20L7 l 00 PM

Joe Cooper

RE LeDuc adv Guerra payment of 50,000 insurance proceeds

1



Stephen R Cornwell

From
Sent

To

Stephen R Cornwell

Friday November 03,2017 925 AM
Joe Cooper

Subiect costs

I inadvertently attached a copy of the agreement to a declaration in support of my costs attached today No one is going

to read it We can ask the court to seal it if you want or after the costs are decided we can ask the court to allow me to

withdraw the declaration

What is the citation for the unpublished decision in the 5th that you think is going to devastate my position with lnfinity

Stephen R Comwell

Cornwell Sample LLP
7045 No Fruit Ave
Fresno CA 9371 I

ssg 43r3t42
5s9 436 l l3s fax

steve comwellsamole com

www comwellsample com
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Stephen R Cornwell

From
Sent

lo

Subject

Joe Cooper Joecoopllp com

Friday November 03,2017 L227 PM
Stephen R Cornwell

RE costs

Steve

Thank you for your email Please remove the documentation or get it sealed I never said anything was going to

devastate anything ever You asked me in front of the courthouse one day what I thought lnfinities position was I

advised that I did not know as I have never had any discussions with anyone about what lnfinity's position was I told you

that I had looked at the code and also saw an unpublished or otherwise unciteable case from the 5th DCA which was

interesting and which you stated you were aware of I also mentioned that I believe lnfinity might look at the broker

much like what plaintiffs did when they took all the agency depositions I don't know what lnfinity's position is or was

at any point

Joe

From Stephen R Cornwell ma ilto Steve cornwel lsa mplecom
Sent Friday November 03,20L7 925 AM
To Joe Cooper

Subject costs

I inadvertently attached a copy of the agreement to a declaration in support of my costs attached today No one is going

to read it We can ask the court to seal it if you want or after the costs are decided we can ask the court to allow me to

withdraw the declaration

What is the citation for the unpublished decision in the 5th that you think is going to devastate my position with lnfinity

Stephen R Cornwell

Cornwell Sample LLP
7045 No Fruit Ave
Fresno CA 9371 I

ssg 43t 3142

ss9 436 l 13s fax

steve comwellsamole com
www comwellsamole com
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Stephen R Cornwell

From

Sent

To
Subject

Joe Cooper Joecoopllpcom

Tuesday November 14,2017 527 PM
Stephen R Cornwell

RE costs

What steps has plaintiff taken to remove the improper submission of a settlement agreement which is not part of the

case

From Stephen R Cornwell mailtoSteve cornwellsample com
Sent Wednesday November 08,20L7 1103 PM

To Joe Cooper

Subject Re costs

Not what some lawyers quote you as saying

Sent from my iPhone

On Nov 3,2OI7 at 1004 AM Joe Cooper Joecoopllpcom wrote

Steve

Thank you for your email Please remove the documentation or get it sealed I never said anything was

going to devastate anything ever You asked me in front of the courthouse one day what I thought

lnfinities position was I advised that I did not know as I have never had any discussions with anyone

about what lnfinity's position was I told you that I had looked at the code and also saw an unpublished

or otherwise unciteable case from the 5th DCA which was interesting and which you stated you were

aware of I also mentioned that I believe lnfinity might look at the broker much like what plaintiffs did

when they took all the agency depositions I don't know what lnfinity's position is or was at any point

Joe

From Stephen R Cornwel I ma ilto Steve cornwel lsam plecom
Sent Friday November 03,2017 925 AM

To Joe Cooper

Subject costs

I inadvertently attached a copy of the agreement to a declaration in support of my costs attached

today No one is going to read it We can ask the court to seal it if you want or after the costs are

decided we can ask the court to allow me to withdraw the declaration

What is the citation for the unpublished decision in the 5th that you think is
going to devastate my

position with lnfinity

Stephen R Cornwell

Cornwell Sample LLP

7045 No Fruit Ave
Fresno CA 9371 I

ss9 4313142

ss9 436 l l3s fax

steve comwellsamole com



www comwellsamDle com
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Stephen R Cornwell

From
Sent

To

Joe Cooper Joecoopllpcom

Wednesday April 11 201 8 540 AM
Stephen R Cornwell

Subject Re costs

The 50k is on the way As for costs you should contact lnfinity I sent everything off and just received word that their

belief is that your clients are not entitled their costs until they prevail in the next action Joe

Sent from my iPhone

On Apr LO2078 at7 44 PM Stephen R Cornwell Steve cornwellsample com wrote

Joe

When may we expect the 550,000 plus costs to arrive

Steve C

Stephen R Cornwell

Cornwell Sample

7045 No Fruit Ave
Fresno CA 9371 1

559 431 3142
559 436 1 135 fax

From Joe Cooper Joecoopllpcom
Sent Friday November 03,2OL7 L227 PM
To Stephe n R Cornwell Steve cornwellsa m plecom
Subject RE costs

Steve

Thank you for your email Please remove the documentation or get it sealed I never said anything was

going to devastate anything ever You asked me in front of the courthouse one day what lthought

lnfinities position was I advised that I did not know as I have never had any discussions with anyone

about what lnfinity's position was I told you that I had looked at the code and also saw an unpublished

or otherwise unciteable case from the 5th DCA which was interesting and which you stated you were

aware of I also mentioned that I believe lnfinity might look at the broker much like what plaintiffs did

when they took all the agency depositions I don't know what lnfinity's position is or was at any point

Joe

From Stephen R Cornwel I ma ilto Steve cornwel lsa m plecom
Sent Friday November 03,2017 925 AM
To Joe Cooper

Subjectr costs

1



I inadvertently attached a copy of the agreement to a declaration in support of my costs attached

today No one is going to read it We can ask the court to seal it if you want or after the costs are

decided we can ask the court to allow me to withdraw the declaration

What is the citation for the unpublished decision in the 5th that you think is going to devastate my

position with lnfinity

Stephen R Comwell

Comwell Sample LLP
7045 No Fruit Ave
Fresno CA 9371 I

s59 431 3t42

559 436 1 135 fax

steve comwellsamole com

www cornwellsample com

2


