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party shall be heard in opposition to a motion at oral argument if written opposition to the motion
has not been timely filed. Failure of the responding party to timely file written opposition may be
deemed a waiver of any opposition to the granting of the motion or may result in the imposition
of sanctions.

UNLESS WRITTEN OPPOSITION AND SUPPORTING EVIDENCE IS FILED WITH
THE CLERK AND SERVED ON THE MOVING PARTY, THE COURT MAY RESOLVE
THE MATTER WITHOUT ORAL ARGUMENT.

This motion will be based on this Notice of Motion, Declaration of James E. Salven and
Declaration of David Moeck and accompanying exhibits, served and filed herewith, and on all of
the records and documents filed in the above-entitled matter and on such oral and documentary
evidence as may be presented at the hearing on the motion.

PLEASE TAKE NOTICE that you are able to review any tentative ruling or pre-hearing
dispositions by checking the court’s website at www.caeb.uscourts.gov after 4:00 p.m. the day
before the hearing. Parties appearing telephonically must view the pre-hearing dispositions prior
to the hearing.

To appear at the hearing by telephone, contact Court Call Conference Service at (866)
582-6878. See also CourtCall.com. The telephone appearance must be arranged twenty-four
(24) hours in advance. A Court Call fee applies. Individuals using Court Call are cautioned they
do so at their own risk. The hearing will not be rescheduled due to a missed comnection.

Requests for further information or for copies of the motion and supporting papers should

be directed to the undersigned.

Respectfully submitted,
COLEMAN & HOROWITT, LLP

Dated: May 8, 2019: By:_/s/ Russell W, Reynolds
RUSSELL W. REYNOLDS
Attorneys for James E. Salven, Chapter 7
Trustee
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The Debtors, Guerra and Canchola had insurance coverage but a dispute arose over the
amount of coverage, It is contended that Infinity Insurance under-insured the Guerra vehicle as a
matter of law and that Infinity Insurance may be obligated to honor a policy limit of $750,000.00.
It is believed that Guerra and Canchola have a bad faith claim and related claims for tortious
injuries suffered as a result of such bad faith against the insurance carrier, its agents and
attorneys, and special counsel is necessary to prosecute that action. Special Counsel is willing to
represent both Debtors” estates in one action. An application to employ special counsel is being
filed concurrently in both bankruptcy cases. Prior to her resignation as Trustee, Ms. Manfredo as
the acting Trustee of this estate and Mr. Salven, on behalf of the Conchola bankruptcy estate,
reached an agreement to share any proceeds from the bad faith litigation. Mr. Fear, as the

Successor Trustee and Mr. Salven will be seeking approval of that agreement by separate motion.

Trustee wishes to employ David M. Moeck, Esq., who is duly admitted to practice law in
the California courts. Trustee seeks to have said firm represent him as special counsel in this
case with respect to the prosecution of the above-described claim. Trustee has selected David M.
Moeck, Esq., for the reason that he has experience in these types of litigation matters, and is
willing to represent Trustee on a contingency-fee basis with respect to the prosecution of the
above claim. Trustee believes that his employment of David M. Moeck, Esq., is in the best
interest of the bankruptey estate in that prosecution of the claims is likely to involve significant
attorney time and effort. Moreover, the outcome of the case is very uncertain; Trustee has no
funds with which he can employ an attorney at an hourly rate; Trustee is unsure of whether any
benefit to Debtor’s bankruptey estate will ultimately be derived, and employment of counsel on a
contingency-fee basis is a way in which the downside risk of such litigation may be minimized,
while allowing the bankruptcy estate to pursue claims, which at the present time Debtor believes
are valid and substantial, and, in the event of a recovery, simply share the benefit of such
recovery with the attorney(s) who are willing to prosecute the claims.

Trustee previously filed a Motion to Employ Special Counsel and supporting
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documents, bearing docket control number RWR-3, on March 28, 2019 at Docket 45
through 50. However, due to a clerical error, the documents were not timely served.
Trustee respectfully requests that should the Court approve Special Counsel’s employment,
that it approve his employment as of the date of the Attorney-Client Contingent Fee
Contract, which was executed on March 27, 2019.

The professional services that David M. Moeck, Esq., is to render are fully described in
the Attorney-Client Contingent Fee Contract (“Agreement”) , a copy of which is included in the
accompanying Exhibit Documents as Exhibi: “A”,

To the best of the Trustee’s knowledze, David M. Moeck, Esq., did not represent either
Debtor Guerra or Debtor Conchola, or any czeditor or other party in the bankruptcy case. David
M. Moeck, Esqg., has no connection with any of the Debtor’s other creditors, or any other party in
interest, or their respective attorneys or acconntants, or the United States Trustee, or any person
employed in the office of the United States Trustee, except as disclosed in the declaration of
David M. Moeck, Esq., submitted in support thereof, and is disinterested as that term is defined
in 11 U.8.C. § 327 and Rule 2014 of the Feceral Rules of Bankruptey Procedure.

WHEREFORE, Trustee prays that his employment of David M. Moeck, Esq., under the
terms specified to represent him as special counsel in this Chapter 7 bankruptcy proceeding be

approved and for such other and further relief as is just and proper.

COLEMAN & HOROWITT, LLP

By:../s/ Russell W. Reynolds
RUSSELL W. REYNOLDS
Adtorneys for James E. Salven, Chapter 7
Trustee

Dated: May 8, 2019.
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Moeck for this case because he has experience in bad faith litigation and has tried over fifteen
(15) cases to verdict. He has taken the time'to familiarize himself with the facts in this case and
he is willing to represent the estate on a contingency-fee basis to prosecute this bad faith claim,

8. 1t is my belief that the employment of Mr. Moeck is in the best intersst of the
bankruptey estate in that the prosecution of the claim is likely to involve significant time and
effort. Further, the oEoon,um of the case is uncertain and the estate has no funds with which to -
Ppay an attorney an hourly rate. While I believe that a bad faith and/or tortious injury claim exists,
T cannot be sure that any benefit to the bankruptcy estate will eventually be derived. The
employment of counsel ona ocﬂmmmnbn%nmwo basis is a way in which the downside rsk of such
litigation may be minimized, while allowing the bankruptcy estate to pursue claims that are
believed to be valid and substantial. In the event there is 2 recovery, the estate is willing to share
the recovery with the attorney who was willing to take the case on a oomﬁﬁmauo% and advance the
necessary costs. .

9, The professional services that Mr, Moeck is to render is fully described in the
Attorney-Client Contingent Fee Contract (“Apreement”) that is included in the accompanying
exhibit documents as Exhibit “A”. Mr. Fear, the trustee in the Guerra case, is also seeking the
employment of Mr. Moeck so that the two Debtors' cases can be pursued together. Prior to Ms.
Manfredo’s resignation ‘as acting Trustee in the Guerra case, she and I entered into an agreement
regarding the sharing of any litigation proceeds between the two bankruptey estates. Following
her resignation, I have reviewed the terms of the agreement with Mr. Fear, who has also agreed
to the terms of said agreement. It is anticipated that this motion to employ special counsel will
be heard at the same time as Mr. Fear’s motion to employ special counsel and the Eomow to
compromise the settlement between the two bankruptcy estates.

T deglare wnder pengity of prrjury thit the freaving is trie and correct,

Executed this 77 “day of May, 2019, at Frestio, ﬁ,&moamn.

DECOF JAMES E. SALVEN
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available proceeds at trial. .

2. The claims of Debtor Canchiola and Debtor Guerra are not adverse to one-another.

3. The interests of Debtor Canchola and Debtor Guerra were aligned as to the underlying
accident and are aligned as to the insurer's conduct giving rise to the action. ,

4, .Hrn claims of Debtor Canchola and Debtor Qrgwﬁow&moaw_nm to each and are not
dependent on fhe vishifity ot oredibility aw other claim. ,

_ Tdeelure undér pepalty of perjury that the foregoing is trueand correct.
Executed this &2 _day of May, 2019, at Fresso, Californis.

E 3
‘ VID MOECK

St 1
DEC OF DAVID MOECK.
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.».. &mﬁ%rﬁg will ot represent Clicnls o any eppesl, or in my procesdiogs desiigmed
o enkeate on the Judgiment, without saeh gdditional sompensation as Attomey and Clissts My sgree on ina
Efarale Agieemont, . ' : ‘ '

8. INSURANDE DISCLOSURE, Attornsy mainteins errors snd oroissions coverage. Afforney is ,

insuired for logal malpraction. . .

9. CLIBNT'S DUTIES. Clients sgres to be trafhiinl with Atiommsy, to éoopesate, and sssistatsmey in
the prosecution 6f Sy case, and to keep Attarany informed of dovelopments; 1o abida by this Aprearpent

10 LEGAL PHES, COSTS, AND BILLING PRACTICRS. Aliomey will bé sompensated for legel -

servicessendeted anle i rédovary Is obtnined for Clients. Fnorecovery is vbtinad, Cliets will sot boabligated
15 ipay ooists, or expanins, ax deteribed below, -

F1 The deesto b pdd Yy CHents fo AttGrnay Tor dll vetovery, whstSer io e Ban of asttlemment,

sebitration sward or judgment, will be (40 %) Ferty porcent of the st resovery.  (The fern "“setrecoveny™ misans: -

the totel of all smounts recuived by settlesnent, Grbitation sward, o Judgmient, from which will be subtrected all
ot and dishorssnamts) o -

12, Tothe rventof dischugs or withdmawal pmgmvﬁw agree that Attomey dhall beentied iy
b pandd by Cllents, on payiment of the settlamunt, arbiteation award, of jndgtent in favor of Clients, a roasonably
fio for the Tegal Servives providad by Attorasy to Clieats and sosts advaniced by Attorney,

- 13 NEGOTIABILITY OF FEES. The foes sot-forth above are not set by law, but arenegotieble between
Attorney and Cliuils: .

14, COBTS ANDYEXPENSES. Bisagread and undorstood thavall copts dishursamanty; dad gl
expenses will adwinée by attemey, - Clionts will relmburse Attorney for such advinie of costs sl Epenes b

setfiement, aebitfution everd, or fudpment, 20 bo pald buck out of agy resovery, Thess itemy include, but sre pac
Timited to, court fecs, sarvice of process changes, photocopying services; autary foes, computer-sssisied legnl ¢

segenrch, lons distanion felepliine chirgts, mesienger snd delivery foes, postagn, in-office photosonying, Siosirnile
chargss, parkivg, inlleage, investpution cxpenses, consnliauts’ foug, expect Witness foss, and vther similar tenis:
Ciantreothodes Altomey o lncurall reisonable costs and to hire sny ivestigatons, sonsulisns, dripérvitnedins
messomnbly ecessioy in Aomey's flement,. E

I8 DISCHARGEANDWITHDRAWAL: Clienms may dsthuye Afonoy itany tie, on sl natics
i Attorney will foisediately; after recefving snvh notice tense to render addiional services, Sushs digearge
Aoty ot bowever relieve Clients oftlie obligation to pay any costs inourred prior fosush termination, and Atthrney
s the right to teeover fom you the reasenable valuo of Attorey's legal fervices renderes from the aflbotive dats
of the Agreement to the dafe of discharge, '

16, Anorey miy vitidiat from representation of Clisat () with Clfent's consent, (b) on court
appravel, or.(6) ¥ no cort sotion his bean flsd, on reasonable notice to the Clisnty,

17, CONCLUSION OF SERVICES. Whea Atiormey's serviees conclads, ot fha by dischargo e -

withdraival, all wipaid charges will immedintely become due sad payable. After Attarnay's servicss conelude,

Attornay will, o Client’s regqucst, daliver Clieots” file to Clients, along with sny Client fionds 'or propacty B *

Aticney's possession.  Attorneywill rander an scoonnting of the rectvery 55 10°it disburseients,

Page?l

18.  DISCLAIMER OF GUARANTEE. Nothingin his Agreementand nothingin Attorniey's st

*,to Clients will be construed a5 2 promize or guarantee sbout the outcome of the Clients’ matter, Attomey makes

1o such promises or guatantees, Thero can be no assurance the Clients will recover eny sum or sums in iz matter,
Aftorney’s comments ebout the outcorre of Clients” matter ars expressions of opision only.

19, ABBITRATION OF DISPIITES, Tathe event of s dispuie betwes fhe prrtics with téspoct 1o any
provision of this sgresment including but not mited to; the smount of fess and eosts dua Attamey, Clisnts aul

4#ﬁg%ﬂoﬁwﬁwﬁg@.@g&MEE.gﬁwﬁﬁ&mﬁ?ﬁ:&ﬁﬁ&&mﬂﬁﬁggﬁé@ m,&nagv%
, fwpwtes . . :

20.  APPROVAL CF BANERUPTCY COURT. Attorney understands and scknowledges that sy
settlement and payment of fees mder this agreement is subjest o mmwaqh of the Banlruptey Court,

QUINLAN, KERSHAW & FANUCCHI, LLP

o Webaveretdud understood the forepoiig birms and szee 1o them, 5 of the dife QUINLAN, KERSHAW

. & FANUCSH], LLE Sitstprovide serv.ges. 1€ more then ane party signs befow, wo sgres to b fisble, cachyand

both, for all obligations wnder i Agrsement, By signing fis Agreement, we acknowledge recoint of o Sally

xeputed doslichts of this Agreemient.

UQUW@_@ »
Dated: N&?NNMM |
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Label Matrix for local meticing
0972-1

Cage 17-11346

Eastern District of California
Fresno

Wed May 8 13:34:10 BDT 2019

CAL LeDUC

/o Riley C. Walter

205 E, River Park Circle §410
Fresno, CA 93720-1572

Steve Cornwell
7045 N Fruit Ave
Frenso, CA 33711-0761

Jay LeDuc

¢fo Riley C. Halter

205 E. River Park Circle §410
Fresno, CA 93720-1572

Hark P Robinson Jr

ROBINSON CALCAGNIE ROBINSON SHAPIRO
19 Corporate Plaza Drive

Newport Beach CA 92660~7904

Richard A Belardinelli
GEORGE AND BELARDINELLI

7060 N Fresno Street Ste 250
Fresno CA 93720-2984

Stephen R Cromwell

CORNWELL SAMPLE LLP
7045 N Fruit Avenue
Fresno CA 93711-0761

st Crd Srve
377 Boes Lane
Piscatavay NJ 08854-4138

Cal LeDuc, et al.
Cornwell & Sample, LLPC
70445 N, Fruit Ave
Fresno CA 93711

Grant Mercantile Age
49099 Road 426
Oakhurst CA 93644-3486

Lukus LeDuc

c/o Riley C. Walter

205 E. River Park Circle §410
Fresno, CA 93720-1572

Office of the U.5. Trustes
United States Courthouse

2500 Tulere Street, Room 1401
Fresno, CA 93721-1326

James Edvard Salven
PO Box 25970
Fresno, CA 93729-5370

Riley C, Halter
205 B, River Park Circle, Ste, 410
Fresno, CR 93720-1572

Tori Abby {u)Miley Abby, a Minor, by and through her Gu

cfo Riley C, Walter ¢/o Rilay C. Walter
205 E. River Park Cizcla §410 205 E. River Pazk Circle §410
Fresno, CR 93720-1572 Fresno

Daniel K, Canchola
1005 3rd Street
Orange Cove, CA 93646-2412

Mandy Jobe

¢fo Riley C. Ralter

205 E, River Park Circle §410
Fresno, Ch 93720-1572

Jerry R. Lowe
2344 Tulaze Street Suite 301
Fresno, CA 93721-2285

Russell W. Reynolds
499 . Shaw Ave., Ste, 116
Fresno, CR 93704-2516

Sequoia Safety Council
PO Box 658
Oakhurst, CA 93644-0658

Michael L. Wilhelm
205 E. River Park Circla, Suite 410
Fresno, CA 93720-1572

The following recipients may be/have been bypassed for notice due to an undeliverable {u) or duplicate (d) address.

(u) Miley Abby, a Minor, by and through her G

{u}Cal LeDUC

{u)Tori Abby

{u}Jay LeDuc

{u}Mandy Jobe

(u) Lukus LeDug

End of Label Matrix
Mailable recipients
Bypaased racipients

Total

20

21

LP0000223



