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timely filed. Failure of the responding party to timely file written opposition may be deemed a waiver
of any opposition to the granting of the motion or may result in the imposition of sanctions.

UNLESS WRITTEN OPPOSITION AND SUPPORTING EVIDENCE IS FILED WITH
THE CLERK AND SERVED ON THE MOVING PARTY, THE COURT MAY RESOLVE THE
MATTER WITHOUT ORAL ARGUMENT.

This motion will be based on this Notice of Motion, Declaration of Peter L. Fear and
Declaration of David Moeck and accompanying exhibits, served and filed herewith, and on all of the
records and documents filed in the above-entitled matter and on such oral and documentary evidence
as may be presented at the hearing on the motion.

PLEASE TAKE NOTICE that you are zble to review any tentative ruling or pre-hearing
dispositions by checking the court’s website at www.caeb.uscourts.gov after 4:00 p.m. the day before
the hearing. Parties appearing telephonically must view the pre-hearing dispositions prior to the
hearing.

To appear at the hearing by telephone, contact Court Call Conference Service at (866) 582-
6878. See also CourtCall.com. The telephone appearance must be arranged twenty-four (24) hours
in advance. A Court Call fee applies. Individuals using Court Call are cautioned they do so at their
own risk. The hearing will not be rescheduled due to a missed connection.

Requests for further information or for coples of the motion and supporting papers should

be directed to the undersigned.

Respectfully submitted,
COLEMAN & HOROWITT, LLP

Dated: May 8, 2019. By /s/ Russell W. Reynolds
RUSSELL W. REYNOLDS
Attorneys for Peter L. Fear, Chapter 7 Trustee

e

NOT OF HRNG ON TEES' MTN TO EMP SPC COUNSEL

LP0000201



TESNNOD TYIOEIS JNH OL NI §.381804EL

T

3998 [[1M PUB ‘oAvy Avur spInure]d OUI 1Yl WIE[O ire] peq o) wol] ojeedes “WIB[o peleomyig
® 2q A1eo1] vy 910w [ Auedunod sowemsur oy JSurede sune|o S101ge(] S “ueweaide fensnun
S} JO SIyEU 9y} uoAly ‘Auedulos souemsul o) AQ PoTeINIo] Sem UITB]O TIre] peq oImuy [enusiod
& Butpseder juoureoi8e [ensnun oy “spury Aorjod pafaq[e oyl JO JUNOWIE [[1 94} 15A0091 O} ITe[0
itey peq e Juuq A[[nysseoons Ao Pnoys AIRA009I aIng SEnured SunoLysor oYM S|
Aortod xamol oy spgnureld o) pred yety Aueduroo 9oURINSUT §,J0}q9(] WM Juetnes1fe we payoual
SITUTBTJ ST} JeU) POULIOFUT ST 39)STI], "AB}S UIOIJ JOI[OI Paure}qo pue 1ysnos uonedui] 1moo
21815 U} UL SPUUIR[J U], ‘9S8O B[Oyour)) oy Ul sajsni], £ wydey)) Sunoe oy} se s9AIS UNATRS “H
SOl "9pE11-L1 Joqumu ased Fumreaq unoo STy ur ases Loydnoqeq £ 191dey) € pafi gioyoue))
W PIERQ ‘2107 11 judy U eseO BIOND) SY UL 99)SUY, 30ss300ng 7 11deys) Sunoe syt
SE SPAISS B3 I8 d "¢O€11-/] Tequnu sseo Sulresq pmos sop ur £oydnniueq £ 103dey) B po[y
vUINY 0BTV ORI L10T ‘71 [MdY U 2107 ‘g1 [udy 10§ j0s sem SuLissl JUSWRpIes e

poon v "umo)) rousdng Aunod) ousar] 9y} ur °/ 107 ‘pz [2dy uo uiSeq 01 198 sem [BLG Y
"000°05L$ J0 yruuy Aorjod
© J0U0Y 0] pa1edi[qo oq Aet souemSU] ANIU] {EU} PUE Me[ JO JOJBWI € SE 9]0TYaA BIIONL) 21}
PAINSUI-ISPUN SOUBINSU] AFULIUY 18Y) PapusIuos st 3] *98eIoA00 JO JUNOWE 91 I9A0 asoTe apndstp
& nq 95819400 SOURINSUL PEY ‘B[OYIUE)) PUR BLISNY) ‘SI0IQR(] 9, ‘Suosiad [BIoAas Jo saumfug
SIOLISS PUE YFeap [TySuoLm oy ul Surnsel Juaprooe syjen v pasneo ApuedySou (sjuepuaje(y
130 i Suole) Buens) pue ejoyoue)) se8s[[E e 1no)) Jouadng Ajumoy) ousag S
ut pefyy sesm Jureldwon € ‘g107 11 IBqUS0a(T UQ "B[OYOUR)) “JA] [STUR(T JO SUIRY SU3 AQ [ENPIAIPUL
e Ao[duIs ST UT pey BLIONY) I "90NPOIJ BIISNL JO ISUMO ST} ST BLISTL) OMaqy OMEJA 1019e(]

"sfulpassord Andan{ueq sjeredos 0m] SSAJOAUT [astmoy) [eroedg Aojdurg 0 TOGOA SHL

aNoEo3ovE 1

"SUIR[I PIOURISYSI-3A0qE ) aynossold o) [asunoo el Jjo
SOUBISISSE S JO PAU UL ST 99)snL], ‘o) Juesald o1 1y “uonoejoid Aoydniueq 1oy Sutqly 10399(T
s 03 sopd aso1e uoyenys siqy, sy Lorjod 1odoad oy 19pue) 01 axnfrey padayre s Auedwoo
QVURIMSUT §,301G9(] SY1 PUE JUSPIOOE SLIfel] B JO 10 SISLIR SOLINUT SN0110] Paje]al pue y3le]

Peq JO wie[d ey, "X01qa(] 943 Aq piaY yre] peq pres JO J[USol B SB PIISKNS SSLMIUT SN01I0) pajeler

8¢
LT
9t
$T
¥
4
[44
1z
0t
61
81
L1
91
§1
4!
£l
(4!
11
01

oy < vy R =] [aad

o8

TASNNOD TYIDEdS JNE O NI S JILSML

PR WL L] Peq © ST PAISISTUIWPE o 0} POSU YOTYM 9585 ST} U sj9sse oy} Suoury
“YOL § "D'STTY T UI qM0Y J0s Se sonnp s1q Suiuuofied Mou ST rse] I
*95B0 B[OYDUERD) 3T}
Jo eagsnuy, Funoe pue peylenb ‘perutedde Anp oy ST USA[ES PIeMpH SSWBl "9pE1 -/ [ Ioquinu
958y ‘BIOYoUR)) [ITUR(] 91 U] ‘9580 paje[al v ST aIot) uonow sty Jo sesodmd 10 erens) opsqy
OLIRJA JO 218159 Aojdnifueq 313 JO “OpsijuR]Al "D Ipud], ‘ealsi], Sunoe snotasid jo uoneudiser
ay) Buwmoryog e21sn1], ossaoong ¢ 1)dey) Sunoe pue paiysfenb oy st xea] T 1304
NOTIDNJOYINI 1

:smo[0] st syussarder Ajapoadsar ‘eagsni], 10ssa00ng 7 I91dey)) “1ea,] " 1910 MOU SIUIO)

TESNI10D "TVIOEdS AOTdWE OL NOILOW S.HELS(IEL

II c1emse] euoy o[qeicuocy] :98png

v ‘ousarg
1990§ QTRINT, OOST  UONRIO]
100 YYLL ‘€1 fanp

g uadeqg

W'R 0Ei6 eI

6107 ¢1 sunf  eeq

"J0199(T

S-4MY TON DU
VHIAND OLIFGTY OIMVIA

£ 1dey)
L-g-S9ET1-L1 "ON 358D oxryf

NOISIAIQ ONSHYA - VINIOAI'TYD 40 LONILSIA NEHLSVE
JANOD AOLAMMZINYY SALV.LS QHLINI HHL NI

o9jsn1], 10559000 / Jeydey)) ‘Tes,] T 1018 10 sAeUIOnY

WO Me[-Yo@)spjousant ([EIA-T
0£8¥-8FC (655) rerunsor
0T81-8vC (65€) :ouoydafa],

P0LEG BILIOTEY) “OUSOL]

911 SNNg ‘MEYS ISIM 66+

meT e sfowony

dT7 LLIMOYOH % NYWHI0D
SL08ET# STTONATY "M TTASSY
¥ SHOVL TVIOL

8z
Lz
9t
4
¥e
£
(44
1z
0z
61
81
LI
91
ST
i
£l
4!
It

M3~ o N

w3

LP0000202



10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

recovery for injuries suffered by the Debtors and not the Plaintiffs, Thus, by virtue of this
agreement, Infinity Insurance paid the Plaintiffs the lower policy limit, dismissed the lawsuit and
preserved the rights of the parties to bring their perceived bad faith claims.

The Debtors, Guerra and Canchola had insurance coverage but a dispute arose over the
amount of coverage. It is contended that Infinity Insurance under-insured the Guerra vehicle as a
matter of law and that Infinity Insurance may be obligated to honor a policy limit of $750,000.00.
It is believed that Guerra and Canchola have a bad faith claim and related claims for tortious
injuries suffered as a result of such bad faith against the insurance carrier, its agents and
attorneys, and special counsel is necessary to prosecute that action. Special Counsel is willing to
represent both Debtors’ estates in one action. An application to employ special counsel is being
filed concurrently in both bankruptcy cases. Prior to ber resignation as Trustee, Ms. Manfredo as
the acting Trustee of this estate and Mr. Saiven, on behalf of the Conchola bankruptcy estate,
reached an agreement to share any proceeds from the bad faith litigation. Mr. Fear, as the

Successor Trustee and Mr. Salven will be seeking approval of that agreement by separate motion.

1. APPLICATION TO EMPLOY SPECIAL COUNSEL

Trustee wishes to employ David M. Moeck, Esq., who is duly admitted to practice law in
the California courts. Trustee seeks to have said firm represent the him as special counsel in this
case with respect to the prosecution of the above-described claim. Trustee has selected David M.
Moeck, Esq., for the reason that he has experience in these types of litigation matters, and is
willing to represent Trustee on a contingency-fee basis with respect to the prosecution of the
above claim. Trustee believes that the employment of David M. Moeck, Esq., is in the best
interest of the bankruptcy estate in that prosecution of the claims is likely to involve significant
attorney time and effort. Moreover, the outcome of the case is very uncertain; Trustee has no
funds with which he can employ an attorney at an hourly rate; Trustee is unsure of whether anv
benefit to Debtor’s bankruptey estate will ultimately be derived, and employment of counsel on1 a
contingency-fee basis is a way in which the downside risk of such litigation may be minimizec,
while allowing the bankruptcy estate to pursue claims, which at the present time Debtor believes
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are valid and substantial, and, in ths event of a recovery, simply share the benefit of such
recovery with the attomey(s) who ere willing to prosecute the claim.,

Trustee previcusly filed a Motion to Employ Special Counsel and supporting
documents, bearing docket control number RWR-3, on March 28, 2019 at Docket 57
through 62. However, due to a clerical error, the documents were not timely served.
Trustee respectfully requests that should the Court approve Special Counsel’s employment,
that it approve his employment as of the date of the Attorney-Client Contingent Fee
Contract, which was executed on March 27, 2019.

The professional services that David M. Moeck, Esq., is to render are fully described in
the Attorney-Client Contingent Fee Contract, a copy of which is included in the accompanying
Exhibit Documents as Exhibit “A”.

To the best of the Trustee’s knowledge, David M. Moeck, Esq., did not represent either
Debtor Guerra or Debtor Conchola, or any creditor or other party in the bankruptcy case. David
M. Moeck, Esq., has no connection with any of the Debtor’s other creditors, or any other party in
interest, or their respective attorneys or accountants, or the United States Trustee, or any person
employed in the office of the United States Trustee, except as disclosed in the declaration of
David M. Moeck, Esq , submitted “n support thereof, and is disinterested as that term is defined
in 11 U.8.C. § 327 and Rule 2014 of the Federal Rules of Bankruptcy Procedure.

WHEREFORE, Trustee prays that the employment of David M. Moeck, Esq., under the
terms specified to represent him as special counsel in this Chapter 7 bankruptcy proceeding be

approved and for such other and further relief as is just and proper.

COLEMAN & HOROWITT, LLP

Dated: May 8, 2019. By:_/s/ Russell W. Reynolds
RUSSELL W. REYNOLDS
Attorneys for Peter L. Fear, Chapter 7

Trustee
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he is willing to represent the estate on a contingency-fee basis to prosccute this bad faith claim.

8. 1t is my belief that the employment of Mr. Moeck is in the best interest of the
bankruptcy estate in that the prosecution of the claim is likely to involve significant time and
effort. Further, the outcome of the case is uncertain and the estate has no funds with which to
pay an attorney an hourly tate. While I believe that a bad faith and/or tortious injury claim exists,
I cannot be sure that any benefit to the bankruptey estate will eventually be derived. The
employment of counsel on a contingency-fee basis is a way in which the downside risk of such
litigation may be minimized, while allowing the bankruptcy estate to pursue claims that are
believed to be valid and substantial. In the event there is a recovery, the estate is willing to share
the recovery with the attorney who was willing to take the case on a contingency and advance the
necessary costs.

9. The professional services that Mr. Moeck is to render is fully described in the
Attorney-Client Contingent Fee Contract that is included in the accompanying exhibit documents
as Exhibit “A”. Mr. Salven, the trustee in the Canchola case, is also seeking the employment of
Mr. Moeck so that the two Debtors' cases can be pursued together. Prior to her resignation as
acting Trustee, Ms. Manfredo entered. into an agreement with Mr. Salven regarding the sharing of
any litigation proceeds between the two bankruptcy estates. I have reviewed the terms of the
agreement with Mr. Salven and believe that the agreement is in the best interest of the estate. It is
anticipated that this motion to employ special counsel will be heard at the same time as Mr.
Salven’s motion to employ special counsel and the motion to compromise the settlement between
the two bankruptcy estates.

1 declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed this 8th day of May, 2019, at Fresno, California.

DEC OF FETER L. FEAR
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1. There will be unlimited ngurance proceeds available in light of the allegation that
Infinity's alleged bad fat "opens up" the policy thus not limiting it to the stated policy limits,

Accordingfy, Debtor Canchola and Debtor Guerra will not be competing for a certain "share" of

available proceeds at trial,
2. The claims of Debtor Canchola and Debtor Guetra are tiot adverse to one mother,
3. The E.@Rﬂm of Debtor Canchola and Debtor Guerra were aligned as to mp,m
underlying sccident and ave aligned as 1o the insurer’s conduct giving rise to the action.
4, - The claims of Debtor Canchola ubn‘\w.\.agou Guerra are wSmom& as {0 each and are
not dependent on the viability or credibility of other claim.
1 declare under penalty of pezjury that the foregoing is true and comect.
" Bxeouted s lMx day of May, 2019, at Fresno, gﬂm.
o

AWSU MOECK

DEC OF DAVID MOECK
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7, Afierjodgment, Atomey will not repsesent Clivais on a8y spyeal, o in any prossedings desigued
0 gennte o5 the fudgment, without much dditional compensation a5 Attomey and Clents may #eres on g

8. INSURANCEDISCLOSURE. Attorney maintains errors and omissions coverage. Afigmiyis

insuired for legal mulprective, -

9. CLIENTSDUTIES. Clisnts sgroeto be mithful with Attarnny, to Gooperats, and sséist atiseey in
the prosecutionof this cass, and @ keep Attomey informed of devolopments, 10'8hids by this Agrebmant

10 LEGAL FEES, COSTS, AND BILLING PRACTICES. Attomey will be compensated for legal -

jesrendnred only i 12 obinined for Clisns, Hnoseeovety is obfalned, Clieats wilkso! bo obliguted
15 pay ooats, Of EXpangcy, ax described below. -

34 The-fees 1o be pald by Clients fo Attorosy for-oil resovery, Whithios i the forms of seliliieny;
aehitration swacd or judzment, will be (40 %) Forty porcent of the net recovery. {The teins "nit ricovary” oetss
tetotsl of all stous revelved by seftieman, %%ﬁ%ﬁ. From which il be wubtracied all

cogts and disbwsements,)

12 Intheeveadof diséhincgs of witlideawal 6f Attoimey, Clicats gros that Attornoy shall be entifed fo
o piadid By Clients, on payment of the seltlemant, srbivation swsnd, o jodgment in faver of Clienss, 4 reasonable
fie fot the Tegal servivss provided by Attoeey to Clients end costs advazeed by Attorasy,

Hm,ggﬁowﬁmmm..Hramnmmua@a&mvoﬁﬂauogﬂﬁﬁﬁﬁwn» mnanmmamwgawmgog
Attorney and Clients. .

i4,. COSTS AND EXPENSES. 1izagreed ind undorstood Hint all costy; disbussemients; md Hitigaitlon
eipensus will sdvance by atfomey. Clics will reimbuese Attarney for such ndvance of couts snd Sxpenssi on
settlement; erbitmtion awkrd, or judgment, to'be paid back cutof aoy recovery: “Theso items fncinde, bt are ot

Henilod 1o, sowt fees, service of process-charges, photocopying serviney, notry Ses, compuler-ausisted legid

vesaani, loog distende telophane charges, messenperand delivery focs, postage, in-office photodenying, fosimila
charges, perking, mileage, investipation oxpenses, consuliaits” foes, exnest witness foos, and olber fimiler itesns.
Qﬁn%ﬁ&%&%&gﬁgﬁngﬁwﬂ cany investizutors, conenltants, srexpertwitnesses

redsonsbly noonssary iy Alorney’s judgment.

15, TASCHARGE AND WITHDRAWAL. Cliontsmay dischargs Attormoyiil moy tins, siwsines fiotice
i Agornedwill immadiately; after receiving such notice cesge to Teodor additional services, Sutha digthnrga
sowsnol, howdver rslicve Clients of the olligation to pay any costa incurred prios to sech fermination, and Atarny
fana the Hight to recaver from you the reasonable value of Attomey’s lopul services radered from the sffsetive date
of the Apreement to the dete of discharge.

y?%ﬁxﬁ&.igﬁﬂﬁgﬂgﬁgﬂmﬁ o». nmnnaﬁ&&mwnmgqmooagﬁ@gooﬁ
approvl, or (6) o court action bis been filed, on reasonable sotice 1o the Cliones,

1% CONCLUSION.OF SERVICES, When Attorey's smvices conclude; ofher than _x\ disghugeor: -

witdrawal, ol vpaid chiarges will inmediately bocoine dus and payable, After Attorney's services caniluds,

Attormay will, oo Clied’s request, deliver Clients” file to Clients, along with any Clicot fonds or propedy o

Aftomiey’s prssession.  Atforiey will reader s iseounting of the zosovery as o ity disbursements.

Page2

hing in Attorney’s stah

18,  DISCLAIMER OFGUARANTEE Nothingin this Ag

sA and
"o Cllienty will b ctinitriod a4 d rodinise 67 pusrentee sbowt the outvonte of the Clients’ matter Attorhsy mekes

no il promises or guarsitoes. These can beno assurmace thie Cheats will recover oy suim or siets {n this mattir,
Atorrey’s comments dbont the owtcome of CHents’ matter arc expressions of opinion only.

19 ARBITRATION CF DISPUTES. T the eveat of v disputs between the partiss with respect 1 any
wovislan 0f this agrecmant indluding bt not imited to; the emount of fees and costs due Altemey, Clisnts und

.bggmﬁﬁgﬁegﬁﬁwﬁgaﬁﬁﬁﬁggwnm%&gﬁ%suag mgg
o Aheparties B

0. AYPROVAL OF BANKRUFICY COURT. Attomey nidostinds und silswiodges that uny
settlenent and paymest of fees gmﬁ%ﬁﬁnmggﬁﬁg St :

QUINLAN, KERSHAW & FANUCCHI, LLP

. /(‘u?m M. Moeck, Esq.
_t. Wehave read and understood the foregoing torms and agreeto them, as ofths date QUINLAN, KERSHA
& FANUCCHEL LLY figst provide services; YO mors than one patty sigus below, we agree to be liable, each snd

"buthy, for all uhligasions under this Aprvement. By signing s Agroctisnt, We acknowlodge raceipt of 2 fully

axeouted duylicaw of this Agresment.

s 3220

Dated; \,w\\ 27 R a

Page3 -
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Label Matrix for local noticing
0972-1

Case 17-11365

Eastern District of California
Fresno

Wed May B 13:40:23 PDT 2019

Stephen R Cornwell
7045 N, Fruit Avenue
Frasno, Ch 93711-0761

Golden 1 Credit Onion
Attn Bankruptcy

8945 Cal Canter Dz
Sacramento CA 95826-323%

Jerry R. lowe
2344 Tulare Street Suite 301
Fresno, CA 93721-2235

{p)PORTFOLIO RECOVERY ASSOCIATES LLC
20 BOX 41067
NORFOLE VA 23541-1067

Synchrony Bank

¢/o PRA Receivables Management, LLC
PO Box 41021

Horfolk, VA 23541-1021

Riley C. Walter
205 B, River Park Circle, 5te. 410
Fresno, CA 93720-1572

Afni Inc
Po Box 3097
Bloomington IL 61702-3097

Department Stores National Bank
/o guantun3 Group LLC

PO Box 657

Eirkland, WA 98083-0657

Mario Alberto Guerra
395 Gutierrez Street
Ozange Cove, CA 93646-4011

Office of the 0.5, Trustee
United States Cousthouse
2500 Tulare Street, Room 1401
Fresno, CA 93721-1326

Rugsell R, Reymolds
499 W, Shaw Ave., Ste. 116
Fresno, CA 937042516

Thunderbizd Collection
3200 N Hayden Rd Ste 110
Scottsdale AZ 85251-6766

HMichael L. Wilhelm
205 E. River Park Circls, Suite 410
Fresno, CA 93720-1572

Cal leduc; Tori Abby; Miley Abby
Mandy Jobe; Lukus Leduc; Jay Leduc
Coznwell & Sample, LLEC

7045 N Fruit Ava

Fresno, CA 93711-0761

Peter L. Fear
PO Box 28430
Fresno, CA 93729-8490

LVNV Funding LIC

cfo Resurgent Capital Services
PO Box 10587

Greenville, SC 29603-0587

Pann Credit Corporatio
916 § ldth st
Barrisburg PA 17104-3425

Synch walnart
Po Box 965024
Orlando FL 32896-5024

WELLS FARGO BANK, N.A.

SMALL BUSIRESS LENDING DIVISION
P 0 BOX 29482

PHOENIX, AZ 85038-9482

The preferred mailing address (p) above has been substituted for the following entity/entities as so specified
by said entity/entities in a Notice of Address filed pursuant to 11 U.5.C. 342(f) and Fed.R.Bank.P. 2002 (g) ().

Portfolio Racovery Asgociates, LIC
POB 41067
Norfolk VA 23541

The folloving recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.

{u) Tori Abby

{u)Jay LeDuc

End of Label Matrix
Mailable recipients
Bypassed recipients
Total

18

2%

{u)Handy Jobe

{u) Lukus LeDuc

Gt MAY -9 2013

(u)Cal LeDuc

{u)Tori Abby, Guardian ad Litem for Minor Hil
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